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Writing this dissertation has been a journey 1ike no 
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the insights gained through our research conversations to 
help make the wor1d of our institutions better p1aces in 
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To say that I owe a great dea1 of gratitude to many 
peop1e who he1ped me throughout my journey wou1d be an 
understatement. I wou1d 1ike to thank my dissertation 
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program. 
I wou1d like to add very specia1 thanks to 
Dr. Abasca1-Hi1debrand who became and continues to be my 
ro1e model in this program. As my advisor for the majority 
of my stay at USF, Dr. Abasca1 Hi1debrand's ongoing support 
and dogged determination in helping me to rea1ize my goal 
wi11 remain with me forever. 
Last, but certain1y not 1east, I owe a great dea1 of 
gratitude to my brother, George, and to the many friends 
who cheered me on and knew that I wou1d see this cha11enge 
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iii 
This Acknowledgement section would be incomplete 
without my thanks to my mother and father, George and Belen 
Lutkitz, who are smiling down on me with humility and with 
great pride on such an accomplishment. 
iv 
TABLE OF CONTENTS 
Chapter One 
STATEMENT OF THE ISSUE 
Introduction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Statement of the Issue......................... 5 
Background of the Issue........................ 6 
Need for the Study. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
Purpose of the Study. . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
Theoretica1 Orientation 
for Participatory Inquiry...................... 10 
Delimitations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
Limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
Critical Summary and Imp1ications.............. 15 
Chapter Two 
THE ANTHROPOLOGICAL APPROACH TO THE STUDY OF CULTURE 
Introduction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
Deve1opment of Anthropology in the Study 
of Cu1 ture. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 
Functiona1ism and Structuralism........... 22 
Sy.mbo1ic and Interpretive Anthropo1ogies.. 27 
Cultura1 Context of Dispute Reso1ution......... 31 
Creating Dispute Reso1ution Systems....... 31 
Cultura1 Context of Hand1ing Conf1ict.. ... 33 
Critical Summary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 
v 
Chapter Three 
REVIEW OF RELATED LITERATURE ON CONFLICT RESOLUTION 
Introduction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 7 
Historica1 Roots of Band1inq Conf1ict ......... 39 
Fami1ia1 and Orqanizationa1............... 39 
Corporate America as Advocate of ADR...... 39 
Se1ected Features of Conf1ict Reso1ution....... 41 
Effective Dispute Reso1ution System............ 41 
Socia1 Contro1 and Conf1ict............... 42 
Ro1e of Third-Party Resources in ADR...... 46 
Ombudsman as Resource in 
Conf1ict Reso1ution. . . . . . . . . . . . . . . . . . . . . . . 50 
Cri tica1 Summary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 
Chapter Four 
RESEARCH ORIENTATION IN CRITICAL HERMENEUTIC INQUIRY 
Introduction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 
Phi1osophica1 Hermeneutics................ 54 
Conversation as Interpretation............ 57 
Conversation as Inquiry................... 61 
Research Desiqn. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 
Entree to Research Locations.............. 65 
Participant Se1ection............ ... ...... 66 
Participant Protection.................... 67 
Data Co11ection. . . . . . . . . . . . . . . . . . . . . . . . . . . 68 
vi 
Research Cateqories.................. ..... 68 
Guidinq Questions for Participants........ 71 
Conversation Protoco1..................... 71 
Data Presentation and Ana1ysis............ 73 
Backqround of the Researcher................... 75 
Cri tica1 Summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 8 
Chapter Five 
DATA PRESENTATION AND HERMENEUTIC ANALYSIS 
Introduction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79 
Rationa1e for Research Desiqn.................. 80 
Emerqent Cateqories.... .. . ... .. . . .. . ... .. .. . .. . 83 
Confidentia1ity as Cornerstone............ 84 
New Horizons of Understandinq............. 87 
Imaqininq New Life Wor1ds................. 89 
Cri tica1 Summary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97 
Chapter Six 
SUMMARY, IMPLICATIONS, SUGGESTIONS AND RECOMMENDATIONS 
FOR FUTURE RESEARCH 
Introduction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99 
Summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 0 1 
Imp1ications. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 104 
Suqqestions and Recommendations 
for Future Research ............................ 114 
Ref1ections. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 120 
vii 
APPENDICES 
Appendix A: Invitation Letter to Participants . 127 
Appendix B: Informed Consent Form............. 129 
Research Subject's Bill of Riqhts. 131 
Appendix C: The Ombudsman Association 
Code of Ethics ............... 132 
Standards of Practice ........ 133 
Appendix D: Generic Orqanizational 
Ombudsperson Job Description 
Appendix E: Letter to Employees Announcinq 
Establishment of 
135 
The Ombudsman's Office ............ 140 
Appendix F: Glossary.......................... 141 
SELECTED BIBLIOGRAPHY............................... 143 
viii 
CHAPTER ONE 
ENVISIONING NEW HORIZONS 
Living well is not limited to interpersonal relations 
but extends to the life of institutions. 
Ricoeur (1992) 
Introduction 
The purpose of my research study is to contribute 
meaning to the world of work through an analysis of dispute 
resolution, especially that which is conducted by 
ombudspersons. My study looks at organizations as social 
texts, because the language persons use together creates 
the meaning systems that make up an organization. My study 
illustrates the subtle ways in which language requires 
interpretation and translation to bring about understanding 
in order to develop new ways of being and to change the 
experience of work-related conflict for the benefit of both 
workers and their organizations. 
In today's fast-paced and litigious society, 
organizations are hard-pressed to find suitable solutions 
to help resolve job-related employee concerns. This is 
because the vast majority of programs tend to take a 
methodical, or positivist, approach which is more 
controlling or punitive in nature. This, in turn, can lead 
to employee dissatisfaction, humiliation, low morale and 
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decreased productivity. As a result, the world of work 
becomes less meaningful for employees who experience 
frustration over how conflicts are generally handled, and 
for their organizations. 
One has only to open a newspaper, turn on the 
television, or log onto the Internet to learn that yet 
another company has incurred millions of dollars in legal 
fees to defend lawsuits brought about by disgruntled 
employees claiming unfair labor practice in the workplace. 
Such lawsuits have resulted in the actual downfall of the 
organization, leaving employees without work at all. The 
thesis of this study is that a methodical, deterministic or 
positivist approach to addressing job-related employee 
concerns is no longer useful in today's workplace. 
Therefore, there is a need to move beyond the 
positivist approach to resolve job-related employee 
concerns and move toward a hermeneutic, open-ended or 
interpretive approach with a focus on developing ways in 
which we can live out meaningful lives in our 
organizations. This study showcases why some organizations 
are choosing alternative forms of dispute resolution such 
as the ombudsman's office to help restore meaningful lives 
in our organizations. 
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Critical her.meneutics creates possible new worlds of 
work in which language, interpretation and understanding 
create new ways of being in the world. In the case of this 
dissertation, imagining and appropriating new ways to 
resolve problems can be realized through the work of an 
ombudsman as a confidential, independent, infor.mal, neutral 
and off-the-record resource. 
Paul Ricoeur (1992: 194) tells us that restoring 
meaning to our lives or, living the good life, is possible 
not only in our personal lives but, also, in our 
organizational lives. According to Ricoeur, "Living well is 
not limited to interpersonal relations but extends to the 
life of institutions." 
His message is that it is indeed possible for 
organizations to bring new meaning to the world of work. 
This can be realized through a reinterpretation, 
redescription or refiguration of the world of work by way 
of the shared conversations enabled by ombudspersons. 
(Ricoeur 1995: 283) tells us "the refiguration of the world 
by the text does not occur unless it becomes a 'shared 
meaning'." It is through authentic conversation with others 
that such can take place. 
For Herda (1999: 1) it is the organization's 
responsibility to help employees reach new understandings 
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in the world of work in order to realize the good life, as 
described by Ricoeur. Herda (1999: 2) infor-ms us: 
The redescription or refiguration emerges with others 
through critique, genuine conversation, and 
imagination. All of these can ultimately result in 
confrontation, fragmentation, and fear unless there is 
an orientation to reach understanding and a 
willingness to assume responsibility to work with 
others to change current conditions. 
Therefore, such new understandings can be made 
possible by helping leaders of organizations to better 
understand and address employee conflict. 
This research looks at ombudspersons as a particular 
application of Alternative Dispute Resolution (ADR) . In 
defining ADR, Picard (1998: 8) tells us: 
ADR represents a move away from adjudicative methods 
of dispute resolution. Scimecca defines it as 'those 
non-coercive processes which are alternatives to the 
for-mal legal or court system' (1993: 212). 
My research views ombudspersons as a particular 
application of ADR as a way to understand and address 
employee conflict. First, ADR uses a neutral third party, 
whose intervention is considered infor-mal, and who acts as 
translator in helping employees to resolve job-related 
issues. Second, ADR enables the third party to draw 
together the parties who are in conflict so that each of 
them can understand more about the conflict from one 
another's understanding of it. The third and most 
persuasive reason for researching this topic is that it 
enables us to understand the need for translation and 
interpretation in ADR. 
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Further, this research draws from critical hermeneutic 
theory ideas about the value of conversation, whereby the 
translation that enables interpretation expands the 
insights available to those participants in ADR. 
Statement of the Issue 
In my years of working in conflict resolution, I have 
found that people do not always understand what it is that 
caused them to be concerned about something in the first 
place. Likewise, they have not often had a chance to 
explain their view of the conflict. As the neutral party, 
my primary responsibility as ombudsman at a major financial 
institution in San Francisco, California, is to interpret 
what it is that the parties seem to be thinking and saying. 
Such interpretation and translation has enabled me to 
understand their needs in contacting me for ADR in the 
first place. Therefore, my research draws on interpretation 
and translation theory because ADR is about translation. 
ADR uses an informal resource, namely, an ombudsman, 
who acts as a translator in helping employees to resolve 
job-related issues. The ombudsman as translator helps 
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employees to see themselves and their world through a 
different lens than they would have otherwise. This 
research draws on application of philosophic theory to the 
culture of an organization, as philosophic anthropology, 
because the two focuses join to expand the possible 
application of interpretations. In ADR, the neutral party 
enables translation for the inquirer, to explain and 
understand more about the issue. This research is drawn 
from critical hermeneutic thought because such thought 
considers explanation and understanding as aspects of each 
other, not dichotomies. 
Hence, the central questions for this research are: 
1) How can organizations create a world of work in which 
explanation and understanding, via interpretation and 
imagination, are integral parts of the resolution of 
employee job-related concerns? 2) How can a critical 
hermeneutical analysis of an ombudsman's office provide for 
both an understanding and explanation of ways to resolve 
employees' job-related conflict? 
Background of the Issue 
The current interest in ADR is deeply rooted and, in 
fact, conflict goes as far back as Cain and Abel and proved 
to be deadly: 
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Then Cain said to his brother Abel, 'Let's go out in 
the fields.' When they were out in the fields, Cain 
turned on his brother and killed him (Genesis 4:8). 
Cain was jealous of his brother and hated him for it 
because his own deeds were evil. He suffered from 
uncontrollable envy. 
ADR also has functionalist corporate roots. The 
purpose of ADR is to find resolution processes that 
minimize lawsuits, court cases and so on and that allow 
organizations to handle employee conflict efficiently and 
effectively (Lewicki, Saunders and Minton 1999: 477). 
Need for the Study 
A number of leaders in the dispute resolution field 
have suggested that some of the key factors that should 
drive the design of an effective dispute resolution system 
include appointing, training and supporting individuals, 
such as ombudspersons, to advise and assist disputants in 
dispute resolution (Lewicki 1999: 475). 
An ombudsperson's role in an organization is a unique 
one in that it is a confidential and informal resource. 
Rowe (1995: 2) explains: 
An organizational ombudsperson is a confidential and 
informal information resource, communications channel, 
complaint-handler and dispute resolver, and a person 
who helps an organization work for change. 
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As confidential and infor.mal resources, organizations 
continue their interest in and appointment of ombudspersons 
to help resolve job-related conflict. Rowe (1995: 2) 
continues: 
The ombuds profession is expanding rapidly. With this 
expansion comes ever-increasing interest - and 
sometimes confusion - about the profession. Generally 
speaking, there are two common kinds of ombudsperson 
today - the classical ombudsperson and the 
organizational ombudsperson. My focus here is the 
organizational ombuds practitioner, the more numerous 
of the two categories in North America. 
The focus of my research is to clarify aspects of 
organizational ombudsman practice from a philosophical 
perspective oriented in language theory, because ombuds 
work is conducted in language - especially as it relates to 
the translation and interpretation necessary to enable 
parties in a dispute to understand the issue at hand. 
Although there have been numerous studies in the field 
of ADR, typical research has focused primarily on the role 
of the ombudsman as an infor.mal vs. for.mal resource in 
resolving employee disputes. However, this research looks 
at ADR and the use of an ombudsman, as a confidential, 
independent, infor.mal, neutral and off-the-record resource, 
to serve more consciously as a translator in helping 
employees to explain and understand job-related conflict in 
organizations. 
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A more interpretive, or hermeneutic, approach seems 
appropriate because it enables parties to use language more 
consciously, to consider more thoroughly the nature of 
conflict as something they create and therefore recreate, 
namely, a social text. This research uses critical 
hermeneutic inquiry as a theoretical approach for obtaining 
and interpreting conversations generated within the 
ombudsman community. This study looks at the role of 
organizations as social texts, too, in creating a world of 
work in which interpretation and imagination are integral 
parts of the resolution of the more specific social texts 
of conflicts. 
Purpose of the Study 
The purpose of this research is to learn of the 
insights among a selected group of ombudspersons, as well 
as to learn about how they approach ADR programming in 
selected organizations. The focus is on how these 
organizations, through the use of an ombudsman as an off-
the-record interpreter and translator, are assisting 
employees in resolving on-the-job problems while - at the 
same time - enabling such employees to maintain respect and 
dignity in the workplace. 
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This research draws on personal, in-depth 
conversations with 15 ombudspersons who work in 
organizations throughout the United States. The study looks 
at the role of organizations in creating a world of work in 
which interpretation and imagination are an integral part 
of the resolution of employee job-related concerns. It also 
looks at the role of the ombudsman in providing for an 
understanding and explanation of ways employees can resolve 
job-related conflict. 
Theoretical Orientation for Participatory Inquiry 
In critical hermeneutic theory, the focus is on how 
participants in a discourse create a text from the exchange 
they create together, and turn it into a set of 
explanations and understandings that make the text a story 
of what it is they understand. In this way, constituent 
textual elements fit together to make sense out of complex 
ideas and make it easier to understand the way the parts 
fit together to explain the larger sense of something, as a 
text. Ricoeur (1991: 53) defines hermeneutics as 
" . the theory of the operations of understanding in 
their relation to the interpretation of texts. So the key 
idea will be the realization of discourse as text." 
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What Ricoeur is telling us is that understanding and 
interpretation are critical to the authenticity of any 
discourse, so that discourse leads parties to act in ways 
that promote their purpose as sound action. The whole 
point of Ricoeur's 1991 collection of essays in From Text 
to Action, is to point out the responsibility we have to 
move understanding to action: to move from text to action. 
In Narrative and the Public Intellectual, Abascal-
Hildebrand (1999: 7-8) offers an overview of Ricoeur•s 
development of interpretation theory by way of its basis in 
narrative theory (Ricoeur 1991) . She tells us that while 
his ideas about interpretation emerge out of phenomenology, 
he rejects the validity of Husserl's contention that 
experience can be bracketed. Ricoeur's purpose is to 
advance the idea that, because experience is ontological, 
it cannot be separated from other experience because each 
experience is ontological; that is, each experience makes 
up the person we are, as a unity of experiences, 
altogether. 
Thus, as Abascal-Hildebrand (1999: 7-8) explains, 
Ricoeur calls for considering experience, such as a 
perceived conflict, as a whole, and especially for engaging 
in a critical appraisal, or critical interpretation of 
experience, so that the conflict is understood as a unity 
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of every experience we bring to a conflict and also of the 
various ways of explaining the conflict. At the same time 
that Ricoeur promotes a parts-to-whole orientation toward 
experience, he bases his critical hermeneutic project on 
the premise that there are limits to appropriating 
experience. Since we can only appropriate part of our 
experience, interpretation necessarily rests on 
translation, because experience is always nuanced and 
limited by each succeeding horizon. 
According to Abascal-Hildebrand {1999: 7-8), this 
moves the development of Ricoeur's hermeneutic project from 
Husserl's phenomenology by taking on Heidegger's move to 
ontology, and then Gadamer's notions of interpretation and 
fusion of horizons. Heidegger puts aside mere epistemology 
to foreground the way we remake our own histories through 
each reinterpretation of experience, to formulate language 
and experience as ontological. Ricoeur appropriates 
Gadamer's claim for ethical conditions in the 
interpretation of experience, a philosophical hermeneutics. 
Furthermore, Abascal-Hildebrand {1999: 7-8), tells us 
that Ricoeur then advances Gadamer's ethics claim by 
calling for a hermeneutic theory that argues for both 
critique and interpretation to accompany one another, so 
that norms can be held up for appraisal against standards 
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of excellence about how we ought to live. Hence, Ricoeur 
argues for the primacy of ethics so that our nor.ms can 
advance community life. He claims that the primacy of 
ethics is a narrative precondition for more fruitfully 
constructing newer horizons of experience about how we 
should act, and for making a better world out of a 
suffering world {Ricoeur 1992). 
For Ricoeur {1992: 70) it is in the nature of language 
that we can be public-oriented philosophers. He proposes 
that moral theory and a theory of action intersect in 
narrative - in the way we plot and propose our actions 
since our stories lead to texts which we use to explain 
ourselves to ourselves: 
By placing narrative theory at the crossroads of the 
theory of action and moral theory, we have made 
narration serve as a natural transition between 
description and prescription. In this way, the notion 
of narrative identity was able to function . . . as a 
guiding idea for an extension of the practical sphere 
beyond the simple actions described in the framework 
of the analytic theories of action. The actions 
refigured by narrative fictions are complex ones, rich 
in anticipations of an ethical nature. Telling a 
story, we observed, is deploying an imaginary space 
for thought experiments in which moral judgment 
operates in a hypothetical mode. 
Analytic theories of action are not a match for the 
complex action theories refigured by narrative, because 
narrative - in its vast capacity for variety - makes it 
possible for us to imagine more vividly the possible 
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choices we can create for changing practical spheres that 
unjustly limit others' vast capacity for community 
(Abascal-Hildebrand 1999: 7-8). 
Delimitations 
My study is delimited to ADR and the role of the 
ombudsman as a confidential, independent, informal, neutral 
and off-the-record resource. Although there are areas of 
alternative dispute resolution that are considered formal, 
on-the-record resources, such as mediation and arbitration, 
the ombudsman, as a confidential, off-the-record resource, 
is the focus of my study. 
Therefore, the study is delimited to the perspective of 
selected ombudspersons who work as off-the-record 
organizational ombudspersons. As off-the-record resources, 
ombudspersons are in the unique role of translator in 
helping employees to see themselves and their world through 
a different lens, namely, through a critical hermeneutic 
perspective. 
Limitations 
The limitation of the study is that critical 
hermeneutics is not oriented toward generalization. 
Therefore, the data that I choose to portray as exemplars 
of the categories are my choice given my world view, which 
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may be interpreted as my bias, and my horizon of 
understanding, that this research activity will generate. 
Furthermore, the insights and implications generated by my 
study are particular to me and to the insights of my 
participants. However, these limitations are minimal 
inasmuch as the insights and implications generated by my 
study come about through language, understanding and 
action. Through our research conversations, all 
participants have the capacity to understand and address 
conflict. 
Critical Summary and Implications 
This research is unique in that it is an application 
of critical hermeneutic theory to ADR forms of conflict 
resolution. This theory is appropriate in that conflict 
resolution is an attempt to merge the way in which parties 
explain and understand their conflict and thereby create 
new horizons. An overarching value in the application of 
critical hermeneutic theory is that not only do the parties 
who are experiencing conflict benefit from new horizons of 
understanding, the ombudsperson also participates with the 
parties in a way that enables both the parties and the 
ombudsperson to experience new worlds in the context of 
work. 
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Critical hermeneutic applications create possible new 
worlds of work in which language, interpretation and 
understanding create new ways of being in the world. 
Imagining and appropriating new ways to resolve problems 
can be realized then through the work of an ombudsperson, 
who acts as interpreter and translator, and designated 
neutral party, in helping employees address job-related 
concerns as fuller participants. 
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CHAPTER TWO 
THE ANTHROPOLOGICAL APPROACH TO THE STUDY OF CULTURE 
An analysis of culture should not (be) an experimental science 
in search of law but an interpretive one in search of meaning. 
Geertz (1973d) 
Introduction 
In approaching conflict anthropologically, I am 
drawn to philosophic anthropology as it provides insights 
into the social and communicative systems of a community 
using a theory of text (Ricoeur 1991: 128). The value of 
philosophic anthropology is that it derives from an ethics 
perspective on the study of communities and cultures, in 
that it views culture as a text members create (Abascal-
Hildebrand: 2002). 
I am drawn to philosophic anthropology as I reflect on 
the ombudsperson community and what I interpret as their 
ethics perspective within the world of work. In my 
conversations with my ombudsperson research participants, I 
learned that they, too, view the ombudsperson culture as a 
text that they are creating out of their language 
exchanges. 
As stated in Chapter One, this study looks at the 
culture of organizations as social texts and ways in which 
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language, interpretation and understanding create new ways 
of being in the world of work. In From Text to Action, 
Ricoeur (1991: 155) describes human action in organizations 
as texts: 
Like a text, human action is an open work, the meaning 
of which is 'in suspense.' It is because it 'opens 
up' new references and receives fresh relevance from 
them, that human deeds are also waiting for fresh 
interpretations that decide their meaning. All 
significant events and deeds are, in this way, opened 
to this kind of practical interpretation through 
present praxis. 
Texts become social texts because they are brought to 
life through social action (Bethania: 1993). In viewing the 
handling of conflict through a cultural anthropological 
lens, some organizations are choosing alternative forms of 
dispute resolution, such as the ombudsman's office. It is 
through language that the ombudsman helps visitors to that 
office create new ways of being in the world. Therefore, 
ombudspersons in our institutions help visitors to our 
offices interpret organizational texts in the context of 
understanding and addressing job-related conflict. 
Ombudspersons can help visitors view job-related 
conflict through a different lens. We can do this by 
helping them to see that each of us brings an understanding 
to each situation. 
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As ombudspeople, we play a key role in helping 
visitors to our offices try on "new ways of being" by 
imagining themselves in a new world of work, thereby 
increasing the value and meaning of their organizational 
lives. Therefore, looking at the handling of conflict 
through an anthropological lens includes viewing visitors 
to the ombudsman's office as individuals and as members of 
a distinctive social group. It also includes looking at the 
nature of cultural change in the organization. Recognizing 
that disputes and resolutions are part of the culture of 
my, and of any, organization, I have approached this study 
anthropologically, as follows. 
Development of Anthropology in the Study of Culture 
As an introduction to the roots of anthropology, Moore 
(1996: 15) tells us that anthropology addresses a series of 
questions that humans have considered for millennia: 
What is the nature of society? Why do cultures change? 
What is the relationship between the person as an 
individual and the person as a member of a distinctive 
social group? What are the distinguishing 
characteristics of humanness? Why are cultures 
different? 
According to Moore (1996), the written record of such 
inquiries covers at least 2500 years. In 4th-century B.C. 
Athens, Aristotle pondered the organization of the state 
and used the organic analogy - the comparison of society to 
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a living organism - which became a recurrent theme in 19th_ 
and 20th-century anthropology. The 14th-century Arab 
geographer Ibn Khaldun explained the differences between 
cultures in terms of climate - passionate, expressive 
societies exist in warmer climates, while restrained, 
impassive cultures exist in northern climates. 
In 1725, Giovanni Vico, a poor scholar in Italy, wrote 
Scienza Nuova and outlined a historical model of the 
evolution of human society. By the 1700s, a wide range of 
moral philosophers were considering the nature of human 
cultures, drawing on ethnographic sources from Herodotus, 
Garcilaso de la Vega, Joseph Lafitau, and others (Moore 
1996). 
The tradition of anthropological inquiry concerned 
with the character of social integration descends from the 
works of the French sociologist and educator Emile Durkheim 
(1858-1917) who is considered one of the founders of 
anthropology. The early American anthropologists criticized 
Durkheim's lack of fieldwork experience, his over-reliance 
on a few ethnographies, and his simplistic classification 
of the very different societies into the category of 
"primitive." However, many American anthropologists also 
seem to have misunderstood what Durkheim was trying to do -
attempting to build a theory of society. 
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Moore (1996: 63} continues: 
Among Durkheim's many contributions to social science, 
this may be his most profound: the idea that there is 
a distinct realm of human existence, society, which is 
not derived from any other source. Society has 
characteristic structures that allow us to distinguish 
social forms, those based on mechanical solidarity 
versus those based on organic solidarity. 
Moore further states that we can perceive the origins 
of organic solidarity in those pure examples of mechanical 
solidarity that Durkeim (1964: 174} called "the veritable 
social protoplasm, the germ out of which all social types 
would develop." Change occurred systematically, caused by 
innovations in the economy that affected human population 
densities, which then led to the increasing division of 
labor. Such developments are paralleled by changes in the 
conscience collective: in the degree to which an 
individual's belief represents everybody's belief, in the 
controlling power of belief, in the diminishing importance 
of religious institutions and domination of secular ones. 
Durkheim explores this issue by showing that religion 
is eminently social and not the extrapolation of individual 
musings to a larger audience. Along with other categories, 
the boundaries between sacred and profane are collective-
social representations. Therefore, understanding the 
different currents of human existence requires focusing on 
the social dimensions because it is there that the 
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differences are created, defined, expressed, and 
transmitted. These are some of the key notions in the 
science of society created by Durkheim (Moore 1996: 63-64). 
Functionalism and Structuralism 
Moore (1996: 145) tells us that for Radcliffe-Brown, 
social structures are the relations of association between 
individuals and they exist independently of the individual 
members who occupy these positions, much in the way that 
"hero," "heroine," and "villain" define a set of 
relationships in a melodrama regardless of the actors who 
play those roles. With regard to culture, Radcliffe-Brown 
(1952b: 190) tells us: 
We do not observe a 'culture', since that word 
denotes, not any concrete reality, but an abstraction, 
and as it is commonly used, a vague abstraction. But 
direct observation does reveal to us that ... human 
beings are connected by a complex network of social 
relations. I use the term 'social structure' to denote 
this network of actually existing relations.' 
In defining social structure, Radcliffe-Brown includes 
all interpersonal relations, the differentiation of 
individuals and groups by their social roles, as well as 
the relationships between a particular group of humans and 
a larger network of connections. 
For Radcliffe-Brown, social structures are indeed 
concrete realities and are not to be thought of as what an 
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individual fieldworker would observe in a specific society, 
which he describes as "social forms" (Moore 1996: 145). 
For Adam Kuper (1977: 5) this notion of structure "is 
perhaps the main contemporary stumbling block to an 
understanding of what Radcliffe-Brown is saying." He tells 
us that part of the confusion stems from alternate uses of 
the word "structure," most notably in Claude Levi-Strauss' 
structural anthropology. Radcliffe-Brown (1977c: 42) 
wrote to Levi-Strauss: 
As you have recognized, I use the term 'social 
structure' in a way so different from yours as to make 
discussion so difficult as to be unlikely to be 
profitable. While for you social structure has nothing 
to do with reality but in models which are built up, I 
regard the social structure as a reality. When I pick 
up a particular seashell on the beach, I recognize it 
as having a particular structure. I may find other 
shells of the same species which have a similar 
structure so that I can say there is form of structure 
characteristic of the species. 
Moore (1996: 146) tells that we can thus identify 
certain social - exogamous moieties, joking relationships, 
corvee labor, cross-cousin marriage, and on and on -
compare those structures as manifested in different 
societies, and then attempt to understand the underlying 
principles that account for these different social 
structures. Almost inevitably, Radcliffe-Brown's 
explanation of social structures leads to a consideration 
of function. 
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The function of cultural institutions, for Radcliffe-
Brown, was the role they played in maintaining society, not 
the satisfaction of individuals' needs as Malinowski 
argued. Like many theories of human society, the notion is 
based on the organic analogy, referring to activities 
meeting the needs of the structure (Moore 1996: 146). 
In contrast with Levi-Strauss, Moore tells us that 
Levi-Strauss (1963: 3) argues, "Social anthropology is 
devoted especially to the study of institutions considered 
as systems of representations." According to Moore 
(1996: 219): 
Levi-Strauss uses 'representations' as did Durkheim, 
to refer to beliefs, sentiments, norms, values, 
attitudes, meanings. Those institutions are cultural 
expressions that are usually unexamined by their 
users; in that narrow but fundamental sense 
anthropology examines the unconscious foundations of 
social life: 'anthropology draws its originality from 
the unconscious nature of collective phenomena' (Levi-
Strauss 1963:18). This search for the underlying 
structures of social life led Levi-Strauss to explore 
three principal areas: systems of classification, 
kinship theory, and the logic of myth. 
Moore (1996: 219) tells us that Edmund Leach (1970: 
21) not usually sympathetic to Levi-Strauss, provides a 
handy paraphrase of the basic argument of structuralism: 
The general argument runs something like this: what we 
know about the external world we apprehend through our 
senses. The phenomena which we perceive have the 
characteristics which we attribute to them because of 
the way our senses operate and the way the human brain 
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is designed to order and interpret the stimuli which 
are fed into it. 
One very important feature of this ordering process is 
that we cut up the continua of space and time with 
which we are surrounded into segments so that we are 
predisposed to think of the environment as consisting 
of vast numbers of separate things belonging to named 
classes, and to think of the passage of time as 
consisting of sequences of separate events. 
Correspondingly, when, as men, we construct artificial 
things (artifacts of all kinds), or devise 
ceremonials, or write histories of the past, we 
imitate our apprehension of Nature: the products of 
our Culture are segmented and ordered in the same way 
as we suppose the products of Nature to be segmented 
and ordered [Leach 1970: 21]. 
The segmentation and imposition of form on inherently 
formless phenomena (like space or time) reflect deeply held 
structures from the bedrock of humanness (Moore 1996: 220). 
At this point, according to Moore, the theoretical 
parallels between linguistics and the study of language, 
and anthropology and the study of culture, become 
important. Structuralism is not a mere restatement of the 
Sapir-Whorf hypothesis; Levi-Strauss does not argue that 
language shapes cultural perceptions in that direct manner 
(1963: 73, 85). Rather, there are parallels between 
language and certain aspects of culture such as kinship, 
exchange, and myths, because they are all forms of 
communication: 
In any society, communication operates on three 
different levels; communication of women, 
communication of goods and services, communication of 
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messages. Therefore kinship studies, economics, and 
linguistics approach the same kinds of problems on 
different strategic [i.e., methodological] levels and 
really pertain to the same field [Levi-Strauss 1963: 
296] 0 
Moore (1996: 220} explains that the path of analysis 
had been blazed by the development of structural 
linguistics, which Levi-Strauss was introduced to by the 
linguist and Slavic specialist Roman Jakobson during their 
shared exile in New York. Levi-Strauss states: 
At the time I was a kind of naive structuralist, a 
structuralist without knowing (Levi-Strauss and Eribon 
1991: 41}, but learning of the advances in linguistics 
was 'a revelation.' 
Moore (1996: 220} tells us that, according to Levi-
Strauss (1963: 33}, the revolutionary aspects of these 
developments were 1} the shift of linguistic focus from 
conscious behavior to unconscious structure, 2} the new 
focus on the relations between terms rather than on terms, 
3} the importance of proving the concrete existence of 
systems of relationships of meaning, and 4} the goal of 
discovering general laws. 
Moore (1996: 221} tells us that those became Levi-
Strauss' analytical objectives as he turned to examinations 
of kinship, exchange, art, ritual, and myth - all of which 
are forms of communication analogous to language (Levi-
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Strauss 1963: 83-84). With regard to kinship, Levi-Strauss 
(1963: 21) tells us: 
A kinship system, like language, 'exists only in human 
consciousness; it is an arbitrary system of 
representations' (Levi-Strauss 1963: SO), but 
representations whose organizations reflect 
unconscious structures. Consequently, Levi-Strauss 
holds that 'the unconscious activity of the mind 
consists in imposing forms upon content, and if these 
forms are fundamentally the same for all minds -
ancient and modern, primitive and civilized (as the 
study of symbolic function, expressed in language, so 
strikingly indicates) - it is necessary and sufficient 
to grasp the unconscious structure underlying such 
institution and custom ... ' 
Although the work of Levi-Strauss has been intensely 
criticized on varying levels, according to Moore (1996: 
226) even those who criticize his work acknowledge the 
impact Levi-Strauss has had on the way we think about 
culture and consciousness. 
According to Douglas (1980: 129) Levi-Strauss is 
thought to be one of three 20th-century thinkers - along 
with Piaget and Chomsky - who have changed our way of 
viewing the nature of human thought processes. 
Symbolic and Interpretive Anthropologies 
Hammerstedt (computer file) provides us with a 
comprehensive description of symbolic and anthropological 
theories. He tells us that the major focus of symbolic 
anthropology is studying the ways in which people 
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understand and interpret their surroundings as well as the 
actions and utterances of the other members of their 
society. These interpretations form a shared cultural 
system of meaning, i.e., understandings shared, to varying 
degrees, among members of the same society (Des Chene 1996: 
1274) . Symbolic anthropology studies symbols and the 
processes, such as myth and ritual, by which humans assign 
meanings to these symbols in order to address fundamental 
questions about human social life (Spencer: 1996). 
According to Geertz (1973a: 45) man is in need of 
symbolic "sources of illumination" to orient himself with 
respect to the system of meaning that is any particular 
culture. This shows the interpretive approach to symbolic 
anthropology. Turner (1967: 36) states that symbols 
instigate social action and are "determinable influences 
inclining persons and groups to action." This shows the 
symbolic approach to symbolic anthropology. 
Symbolic anthropology views culture as an independent 
system of meaning deciphered by interpreting key symbols 
and rituals (Spencer 1996: 535). There are two major 
premises governing symbolic anthropology. The first is that 
"beliefs, however unintelligible, become comprehensible 
when understood as part of a cultural system of meaning" 
(Des Chene 1996: 1274). 
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The second major premise is that actions are guided by 
interpretation, allowing symbolism to aid in interpreting 
ideal as well as material activities. Traditionally, 
symbolic anthropology has focused on religion, cosmology, 
ritual activity, and expressive customs such as mythology 
and the perfor.ming arts (Des Chene 1996: 1274). 
Symbolic anthropologists also study other for.ms of 
social organization that at first do not appear to be very 
symbolic, such as kinship and political organization. 
Studying these types of social for.ms allows researchers to 
study the role of symbols in the everyday life of a group 
of people (Des Chene 1996: 1274). 
For Geertz (1973d: 5) an analysis of culture should 
"not (be) an experimental science in search of law but an 
interpretive one in search of meaning." Culture is 
expressed by the external symbols that a society uses 
rather than being locked inside people's heads. He defines 
culture as an "historically transmitted pattern of meanings 
embodied in symbols, a system of inherited conceptions 
expressed in symbolic for.ms by means of which men 
communicate, perpetuate, and develop their knowledge about 
and their attitudes toward life" (Geertz 1973e: 89). For 
Geertz, symbols are "vehicles of 'culture"' (Ortner 1983: 
129) meaning that symbols should not be studied in and of 
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themselves, but should be studied for what they can reveal 
to us about culture. 
Geertz's main interest is in "how symbols shape the 
ways that social actors see, feel, and think about the 
world" (Ortner 1984: 189). Throughout his writings, Geertz 
has "characterized culture as a social phenomenon, as a 
shared system of intersubjective symbols and meanings" 
(Parker 1985). 
Turner's approach to symbols was very different from 
that of Geertz. Turner was not interested in symbols as 
vehicles of "culture" as was Geertz but, instead, 
investigated symbols as "operators in the social process" 
(Ortner 1984: 131) and believed that "the symbolic 
expression of shared meanings, not the attraction of 
material interests, lie at the center of human 
relationships" (Manning 1984: 20). Symbols "instigate 
social action" and exert "determinable influences inclining 
persons and groups to action" (Turner 1967: 36). Turner 
felt that these "operators," by their arrangement and 
context, produce "social transformations." These social 
transformations tie the people in a society to the 
society's norms, resolve conflict, and aid in changing the 
status of the actors (Ortner 1984: 131). 
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Cultural Context of Dispute Resolution 
Creating Dispute Resolution Systems 
According to Lewicki, Saunders and Minton (1999: 475) 
a number of leaders in the field of dispute resolution have 
suggested key factors that should drive the design of an 
effective dispute resolution system. These include 
appointing, training and supporting individuals (e.g., 
ombudspersons) to advise and assist disputants in dispute 
resolution. 
The primary reason that organizations have 
ombudspeople on staff is that they are a confidential 
resource. Another reason is that they are neither an 
advocate for management nor for the visitor. 
According to Furtado (1996: 13): 
Confidentiality is the bedrock of the ombuds function. 
It is the reason why many of our visitors or callers 
choose to use the ombuds office. Unlike the formal 
complaint-handling system, which cannot guarantee 
confidentiality, ombudspersons build their practice 
around that principle. (It is important to note that 
the guarantee applies to the ombuds office, not the 
person who comes to the office. We are in no position 
to guarantee that a visitor, be it employee, student 
or manager, will maintain confidentiality about 
conversations that take place between us.) 
Even when a visitor is willing later to waive 
confidentiality and goes public (to the formal 
grievance system or an outside agency), that waiver 
does not affect our obligation to maintain silence. 
Often, it is with the expectation of confidentiality, 
neutrality and independence that visitors contact the 
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ombudsman in the first place. Also, although there 
continues to be a steady growth in the number of 
institutions that have an ombudsman on staff, the position 
itself is not new. According to Ziegenfuss (1988: 18): 
The ombudsman is not a term coined by modern 
technological society for some new invention like 
radar, microwave and transistor. It is an old Swedish 
word that has been used for centuries to describe a 
person who represents or protects the interest of 
another. It gained a more specific meaning in 1809 
when the Swedish government appointed a public 
official to investigate public complaints against 
public administration . The term ombudsman has a 
long and rich history, much of which is associated 
with the public sector. 
Although earlier ombudspersons were associated with 
the public sector, the landscape is changing. Ziegenfuss 
(1988: 18) tells us: 
One of the earliest mentions of the notion of 
corporate ombudsman comes from Silver in a 1967 
Harvard Business Review article. Silver (1967, p. 77) 
saw the derivation of the ombudsman concept as based 
on the notion of corporate social responsibility and 
fair play. 
The role of the ombudsman has continued to evolve over 
time and in modern day corporate America, as described 
earlier, this individual is typically charged with being "a 
confidential and informal resource, communications channel, 
complaint handler and dispute resolver, and a person who 
helps an organization work for change" (Rowe 1995: 2). 
33 
Additionally, ombudspersons traditionally are 
generators of options, working in strict confidentiality to 
assist disputants by serving as umediators, counselors, and 
third party interveners" (Rowe 1995: 4.) In essence, the 
primary goal of ADR in corporations, and of ombudspersons 
in general, is to assist disputants in identifying options 
to resolve conflict. 
Cultural Context of Handling Conflict 
The historical roots of handling conflict are deeply 
planted and, as mentioned earlier, conflict goes as far 
back as Cain and Abel and proved to be deadly. However, 
conflict is not only in families, as with Cain and Abel, it 
is in organizations today. 
Following the renewed interest in alternatives to 
litigation in the mid-1970's, corporate America became an 
early and outspoken advocate of ADR for several reasons. In 
Will the corporate ADR movement be a revolution, or just 
rhetoric? Mazadoorian (2000: 4-7) offers that the most 
often cited advantages of ADR - expense reduction and time 
savings - were two goals widely advocated by companies. 
Also, corporations discovered that alternatives to 
litigation allowed them to preserve business relationships 
and avoid volatile and unpredictable jury awards. Most 
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importantly, corporate managers found that ADR, 
particularly mediative processes, protected one of the most 
sacrosanct of all corporate objectives - retaining control 
of the decision-making process. 
Corporate interest in alternatives to litigation is 
not something that began only recently. The formation of 
the oldest and largest dispute resolution organization in 
the United States, the American Arbitration Association 
(AAA), came about in the 1920's. The AAA was created by 
representatives of the purest form of business 
organization, the Chamber of Commerce, which decided to 
form an association dedicated to alternative methods of 
conflict resolution. Mazadoorian (2000: 4). 
He continues: 
In fact, the roots go back much further than even the 
20th century. It has been reported that the New York 
Chamber of Commerce offered dispute resolution 
services as early as 1768! A 1793 Insurance Company 
of North American policy contained language that 
required parties to arbitrate, demonstrating how 
longstanding the corporate interest in ADR actually 
has been (2000:4). 
In Social Structure of Right and Wrong, Black (1998: 
xiii) tells us that conflict does not refer to a clash of 
interests, such as economic or political interests. 
Instead, he explains, " . . . it refers to a clash of 
35 
right and wrong and that it is a matter of morality. 
Justice." Black explains: 
Conflict occurs whenever anyone provokes or expresses 
a grievance. It occurs whenever someone engages in 
conduct that someone else defines as deviant or 
whenever someone subjects someone else to social 
control. 
Black tells us that the handling of conflict may 
itself be conflictual. He states, "Social control from one 
standpoint may be deviant behavior from another. Conflict 
begets conflict . . and is endemic." According to Black, 
the clash of right and wrong pervades the social universe 
and dominates history. 
For Black, social control refers to virtually all the 
human practices that contribute to social order, 
particularly those that influence people to conform. Black 
tells us that social control "includes various modes of 
intervention by third parties, such as mediation, 
arbitration and adjudication." He adds that wherever people 
express grievances against their fellows, social control is 
present (1998: 4). 
On reflection, it is apparent that social control is 
present in corporate environments, including my own 
institution, inasmuch as we have a grievance process in 
place. Using such channels gives the grievant a formal 
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opportunity to challenge job-related actions, which could 
include allegations of unfair employment practices. 
I will explore in depth in Chapter Three Black's ideas 
on social control as an influence on behavior; styles that 
may be used in responding to deviant behavior; and the role 
of third parties in handling conflict. 
Critical Summary 
Although disputes and attempts at resolution are part 
of the culture of any organization, few programs are 
successful in handling employee conflicts efficiently and 
effectively. I have approached this study anthropologically 
with a focus on the cultural context of ADR and the use of 
an ombudsman as a confidential, independent, informal, 
neutral and off-the-record resource to help visitors to the 
ombudsman's office identify options to resolve job-related 
conflict. 
In approaching conflict anthropologically, 
philosophic anthropology reflects the ombudsperson 
community and my organization's ethical perspective within 
the world of work. In this context, the ombudsperson 




REVIEW OF RELATED LITERATURE ON CONFLICT RESOLUTION 
The purpose of ADR is to find resolution processes 
that minimize lawsuits, court cases, and so on, and that allow 
organizations to handle employee conflicts efficiently and effectively. 
Lewicki, Saunders and Minton (1999) 
Introduction 
In my review of related literature in the area of 
conflict resolution, several themes came into focus. My 
review of literature begins with the Biblical account of 
handling conflict in the days of Cain and Abel, spans the 
centuries, and brings us to modern-day Corporate America. 
Although the historical roots of handling conflict are 
deeply rooted, conflict is very much alive today. A review 
of related research suggests that the need to develop and 
provide effective ways for one another to resolve day-to-
day conflict is as prevalent today as it was in centuries 
past. As Ricoeur {1992: 194} tells us, "Living well is not 
limited to interpersonal relations but extends to the life 
of institutions." His message is that by doing so, it may 
then become possible for organizations to bring new meaning 
to the world of work. 
In that regard, I have taken a critical hermeneutic 
perspective in carrying out my research in order to set the 
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stage in helping create new actions in the real worlds of 
our lives and our organizations. 
The research categories that were originally selected for 
this study were: 
1. Imagination 
2. Explanation and Understanding; and 
3. Ontology as Resolution 
However, through research conversations, the categories 
that emerged for this study are: 
1. Confidentiality as Cornerstone 
2. New Horizons of Understanding; and 
3. Imagining New Life Worlds 
These three categories are linked hermeneutically in 
that they all relate to Imagination, Explanation and 
Understanding, and Ontology as Resolution and are included 
in my research. 
The central questions of my study are: 1) How can 
organizations create a world of work in which explanation 
and understanding, via interpretation and imagination, are 
integral parts of the resolution of employee job-related 
concerns? 2) How can a critical hermeneutical analysis of 
an ombudsman's office provide for both an understanding and 
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explanation of ways to resolve employee job-related 
conflict? 
Historical Roots of Handling Conflict 
Familial and Organizational 
As mentioned earlier in this study, the historical 
roots of conflict go as far back as Cain and Abel and span 
the centuries bringing us to organizations today where 
conflict is still very much alive. In fact, the current 
American interest in ADR, which is the focus of my study, 
has many roots, but none so deeply planted and well 
established as its corporate roots. In Negotiation, 
Lewicki, Saunders and Minton (1999: 477} set the stage by 
defining ADR in organizations~ 
The purpose of ADR is to find resolution processes 
that minimize lawsuits, court cases, and so on, and 
that allow organizations to handle employee conflicts 
efficiently and effectively. 
Corporate America as Advocate of ADR 
Although many organizations have continued to use ADR, 
Carver and Vondra (1994: 120} report that there is both 
good news and bad news about ADR: 
The good news is that a number of companies have 
learned to use ADR effectively, and that they are 
reaping the benefits of the process: an immense 
savings of time and money, and relationships are not 
destroyed and may in fact be improved by the process. 
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According to the authors, what makes ADR effective is 
the commitment of organizations to make it work as an 
alternative to litigation with employees, customers, 
suppliers and others. The bad news about ADR is that: 
Many a system which started out as a well-intended 
effort to handle employee conflict has been poorly 
designed and poorly operated, usually mutating 'into 
a private judicial system that looks and costs like 
the litigation it's supposed to prevent'. 
Carver and Vondra (1994) tell us that the following 
factors have contributed to an undermining of ADR in some 
companies: 
• Some people believe that winning is the only 
thing that matters, rather than settlement of 
disputes (or, conversely, one uses ADR only 
when one believes that one cannot win in 
court) . 
• Some people (particularly attorneys) see ADR 
as an alternative to litigation, rather than as 
simply the preferred alternative. 
• Some people see ADR as nothing more than 
litigation in disguise. 
The above underscores the idea that regardless of how 
well-intended an organization's effort is to develop an 
effective conflict resolution system, it will not be 
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successful unless it is designed to assist individuals in 
understanding the purpose and benefits of such a system. 
Selected Features of Conflict Resolution 
Effective Dispute Resolution System 
Lewicki (1999:475) tells us that a number of authors 
(e.g., Brett, Goldberg and Ury, 1990; Costantino and 
Merchant, 1996; Sheppard, Lewicki, and Minton, 1992) have 
suggested that some of the key factors to drive the design 
of an effective dispute resolution system include: 
• Ensuring that the parties understand what their 
choices are before they begin using a 
particular procedure. 
• Assuring that any chosen procedure is well 
understood by disputants, and that low-cost 
options are tried first. 
• Appointing, training and supporting individuals 
(e.g., ombudspersons} to advise and assist 
disputants in dispute resolution. 
The successful design of an effective conflict 
resolution system should also assist individuals in 
understanding and explaining the reason for their conflict 
in the first place. Therefore, the role of an ombudsman is 
a key one. 
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Social Control and Conflict 
As mentioned earlier, Black (1998: xiii} tells us that 
conflict does not refer to a clash of interests, such as 
economic or political interests - its usual meaning in 
sociology. Instead, he explains that it refers to a clash 
of right and wrong. For Black, it is a matter of morality. 
It is a matter of justice. 
Conflict, as defined by Black, is not merely the 
topics covered in the fields of social science such as 
criminology, the sociology of law, the anthropology of 
dispute settlement, or conflict resolution, and mental 
health. It is vastly more. The handling of conflict, 
according to Black (1998: xiv} "includes such diverse 
phenomena as aggression, avoidance, negotiation, 
reconciliation, restitution, retribution, gossip, apology, 
and confession." Moreover, the handling of conflict may 
itself be conflictual. Black elaborates: 
Social control from one standpoint may be deviant 
behavior from another. Conflict begets conflict. It 
is endemic. Endless. The clash of right and wrong 
pervades the social universe and dominates history. 
Social control refers broadly to virtually all of the 
human practices and arrangements that contribute to social 
order and, in particular, that influence people to conform. 
According to Black (1998: 4}: 
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It also includes various modes of intervention by 
third parties, such as mediation, arbitration, and 
adjudication. In this sense, social control is present 
whenever and wherever people express grievances 
against their fellows. 
In reflecting on the above, it is quite apparent that 
social control is present within many corporate 
environments inasmuch as many organizations have formal 
grievance processes in place. These processes afford the 
disputant formal channels through which to challenge job-
related actions, including disciplinary actions and other 
alleged unfair employment practices. 
Social control can be understood as a kind of 
influence that may predict how a person may behave. For 
example, in the corporate environment, social control may 
take place in the form of a grievance committee appointed 
to investigate a grievant's complaint of unfair personnel 
practices, such as the allegation of inconsistent 
administration of performance standards within his 
particular work unit. Depending on the outcome of the 
investigation, the grievant may or may not have these 
practices amended in order to satisfy the employee. As a 
result of the investigation, his behavior may change in 
that he is no longer expected to comply with such 
performance standards, or, on the other hand, he is told 
that his behavior must change to comply with such 
standards. 
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Social control can also be viewed as a reaction to 
deviant behavior. Assuming the same corporate environment, 
an employee's deviant behavior, e.g., intentionally 
displaying unprofessional conduct in the workplace, may 
result in the employee being placed on disciplinary action, 
which could then result in termination of employment if his 
behavior does not change. 
In responding to deviant behavior, Black (1998: 6) 
identifies four styles that may be used: 
• Penal style, focusing primarily on the act and 
its potential punishment 
• Compensatory style, focusing on the 
consequences of the particular action 
• Therapeutic style, focusing on the person; and 
• Conciliatory style, which shifts the focus to 
the relationship between the parties involved. 
While it is important to note that virtually any kind 
of deviant behavior may be addressed with any of the above 
styles of social control, in the corporate environment, 
conciliatory style may be the most widely used style. 
Human Resource professionals tend to use conciliatory style 
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in helping to deal with employee conflict, including 
interpersonal problems and bruised egos. These formal, on-
the-record, non-ADR professionals in the corporate 
environment may most often use this style. These 
individuals represent their respective institutions in 
helping to identify and resolve job-related conflict in a 
timely and efficient manner. 
In addition to Human Resource (H/R) professionals, an 
organization's Equal Employment Opportunity Officer (EEO), 
namely, one who is designated to formally investigate 
allegations of unfair employment practices, as well as that 
organization's lawyers, may also tend to use the 
conciliatory style. These resources are also considered 
formal resources, namely, on-the-record resources, at their 
respective organizations. 
Although each of the roles above has its own unique 
characteristics, all are classified as third parties in 
relation to the handling of conflict. Black (1998: 96) 
asserts: 
Our concept of the third party embraces virtually all 
individuals or groups who intervene in any way in an 
ongoing conflict, including those who are overtly and 
unabashedly partisan from the outset, such as lawyers, 
champions at arms, and witnesses. 
According to Black's typology, third parties are 
classified along two dimensions: the nature of their 
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intervention {whether partisan or not) and the degree of 
their intervention. Twelve roles are identified, including 
five support roles {infor.mer, advisor, advocate, ally and 
surrogate) and five settlement roles {friendly peacemaker, 
mediator, arbitrator, judge, and repressive peacemaker). In 
addition, the negotiator {which combines partisan and 
nonpartisan elements) and the healer {one that lies beyond 
these categories entirely) are included as third parties 
{Black 1998: 97). 
Role of Third Party Resources 
in Alternative Dispute Resolution 
In examining the roles that are most often used in a 
corporate, or organizational, setting, those of advisor, 
advocate, friendly peacemaker and mediator immediately come 
to mind and are described below. 
1. ROLE OF ADVISOR: {Lawyers and EEO Officers) 
Gives opinions to an organization's senior management 
about how to manage a particular conflict. While they 
assist in helping to for.mulate a strategy to deal with 
the dispute, they do not participate in actually 
carrying it out. That task is usually left to senior 
management and to members of an organization's Human 
Resource staff. 
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2. ROLE OF ADVOCATE OR FRIENDLY PEACEMAKER: 
{Human Resource Professionals) 
Pleads the cause of an organization's employees. This may 
include interceding on the employee's behalf bytalking 
with that person's supervisor in order to resolve a 
particular job-related conflict. In addition, Human 
Resource Professionals often try to influence employees 
and members of their management to abandon their 
hostilities toward one another. They often act in the 
interest of both sides of a conflict and are, in effect, 
supportive of both sides without taking either side. 
It is interesting to note that in today's corporate 
environment, the role of Advocate and the role of 
Friendly Peacemaker may, at times, appear to be in 
conflict with one another. Human Resource Professionals 
may, on occasion, take on one or both roles, depending on 
the conflict at hand. This may result in a lack of trust 
on the part of the employee in contacting the Human 
Resource Professional for assistance in resolving job-
related conflict. 
3. ROLE OF MEDIATOR: {Ombudspersons) 
Like Friendly Peacemakers, refuse to take sides, but 
differ from them in their willingness to acknowledge 
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and to delve into the problem between the parties in 
conflict. They encourage parties themselves to 
negotiate outcomes, which are oftentimes referred to 
as supervised negotiations. Rather than being an 
advocate for either side, they are viewed as advocates 
for fairness in a job-related conflict. 
Ombudspersons, as identified earlier, are neutral in 
their dealings with disputants and do not represent 
either party. Their role as a confidential, independent, 
informal, neutral and off-the-record resource is often 
the reason disputants visit the ombudsman before 
contacting a more formal resource, such as Human 
Resources staff. 
The advantages and disadvantages of formal (on-the-
record) and informal (ADR) resources are outlined below. 
Formal (On-the-Record) Resources and Their Advantages 
These resources, including members of an 
organization's management, Human Resource Professionals, 
in-house lawyers, and the EEO, are available to assist 
employees in handling job-related conflict. As members of 
the organization, they are very knowledgeable about an 
organization's policies, rules and regulations. 
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In addition, they often have a working knowledge of 
the various operational and functional areas within the 
organization and many of them have a good working 
relationship with members of management throughout such 
organization. Their responsibilities include interpreting 
and enforcing such policies, rules and regulations, and 
investigating allegations of unfair treatment, including 
sexual harassment and discrimination in the workplace. As 
formal resources, it is usual practice for them to confer 
with one another in determining the course of action to be 
followed in resolving job-related conflict. 
Formal {On-the-Record) Resources and Their Disadvantages 
As formal, on-the-record resources, they are required 
by law to investigate sensitive employment law issues, such 
as allegations of sexual harassment and discrimination in 
the workplace. While these investigations are handled with 
the utmost discretion they, nonetheless, must be formally 
investigated. 
In addition, there is always the possibility that 
these cases can be escalated outside of the organization, 
namely, to outside counsel and/or the Equal Employment 
Opportunity Commission. Such actions can result in 
litigation that can be both lengthy and costly. In 
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addition, organizations may incur litigation fees costing 
the organization in excess of a million dollars, even if 
the case settles before going to trial. As can be imagined, 
the above process can be very damaging to organizations and 
may even result in an organization's closure. 
Ombudsman as Resource in Conflict Resolution 
Informal (Off-the-Record) Resources and Their Advantages 
Organizations today are going to great lengths to put 
programs in place to avoid the scenario described above. 
One of these programs is ADR. A primary ADR resource within 
organizations to help employees resolve job-related 
conflict is that company's ombudsman. 
As a confidential, independent, informal, neutral, 
off-the-record resource, the ombudsman serves to help 
employees identify options to resolve job-related problems. 
The distinguishing characteristic of the ombudsman is 
confidentiality. The ombudsman, in keeping with The 
Ombudsman Association © TOA (1995) Code of Ethics and 
Standards of Practice, as shown in Appendix C, treats all 
information disclosed by an employee as confidential, 
unless given permission to do otherwise. The only 
exceptions, at the sole discretion of the ombudsman, are 
where there appears to be imminent threat of serious harm. 
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Often, the ombudsman is the only person with whom an 
employee will discuss sensitive job-related issues. It is 
this ethic of confidentiality that helps employees to feel 
somewhat more comfortable in discussing sensitive issues 
with the ombudsman. Trust is the primary ingredient in the 
relationship and it is not one that can be taken lightly. 
Many companies are continuing to appoint ombudspersons 
with the expectation that issues will be resolved within 
the organization in a cost-effective manner. By resolving 
employee conflict early in the process, lengthy grievance 
processes and/or escalating legal actions may be avoided. 
Informal (Off-the-Record} Resources and Their Disadvantages 
Inasmuch as there is no concrete legal protection at 
this time for off-the-record resources, such as 
ombudspersons, some organizations are fearful of the legal 
ramifications in appointing ombudspersons to help resolve 
job-related conflict. Their fear is primarily due to the 
fact that in such organizations, ombudspersons are not 
considered notice regarding allegations of unfair 
employment practices, such as sexual harassment and 
discrimination in the workplace. 
As a result, some organizations have in the past been 
taken to task for not taking action on allegations of 
52 
unfair unemployment practices which were reported to the 
ombudsman. The potential disadvantage is that, in some 
instances, an organization's current or former employees 
have subsequently obtained outside counsel on the grounds 
that nothing was done with respect to resolving these 
alleged unfair employment practices which were reported to 
the ombudsman. 
Inasmuch as there is no concrete legal protection for 
companies that have ombudspersons in place to help 
employees resolve on-the-job conflict on a timely basis so 
as to avoid legal action, the courts have, at times, been 
hard-pressed to reject the ombudsman's claim of legal 
privilege in such cases. As a result, while some courts 
have upheld the ombudsman's privilege, others have required 
the ombudsman to testify on the grounds that, as bona-fide 
employees of the organization, they are indeed considered 
notice to such organization. 
Although this continues to be an uphill battle, hope 
is on the horizon in that efforts are underway by TOA, 
working in concert with the American Bar Association, to 
help protect the ombudsman's privilege and the 
organizations that support them. 
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Critical Summary 
The roots of conflict are deeply planted, beginning 
with Biblical times and spanning throughout the centuries 
to modern day Corporate America. Although conflict can be 
viewed as a positive experience, in that parties can often 
work together to resolve such conflict, the negative 
connotations and consequences of conflict are very much 
alive today. 
Conflict is present in familial and organizational 
settings and much research has been done with the aim of 
resolving conflict, particularly within the context of 
organizations, which is the focus of my study. Many 
companies are using ADR, namely, the role of the 
ombudsperson, in helping to resolve conflict using an 
interpretive, rather than a positivist, or punitive 
approach. Therefore, I have taken a critical hermeneutic 
perspective in carrying out my research. The emergent 
themes identified for this study are: 1) Confidentiality as 
Cornerstone, 2) New Horizons of Understanding, and 3) 
Imagining New Life Worlds. 
CHAPTER FOUR 
RESEARCH ORIENTATION IN CRITICAL HERMENEUTIC INQUIRY 
A 'true' conversation which is not to be confused with 




This chapter provides an overview of the theoretical 
orientations from which I drew in my research study. My 
research draws on critical hermeneutic thought in which 
explanation and understanding reflect each other. This 
chapter provides an overview of and a rationale for 
participant selection and protection. In addition, I 
include an overview of research categories and questions 
that were used as a guide in conducting my research 
conversations. I also provide an overview of the manner in 
which I presented and analyzed the data collected in 
research conversations with ombudsperson research 
participants. 
Philosophical Hermeneutics 
Friedrich Schleiermacher, the father of modern 
hermeneutics, in the early nineteenth century explained the 
linguistic dimensions of human understanding. Herda 
(1999: 47} tells us that for Schleiermacher, understanding 
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was analogous to speaking, derived from a human being's 
knowledge of language and an ability to speak. 
Schleiermacher (1977: I.3,I.4.1) writes: 
Since the art of speaking and the art of understanding 
stand in relation to each other, speaking being only 
the outer side of thinking, hermeneutics is a part of 
the art of thinking, and is therefore philosophical. 
Thinking matures by means of internal speech, and to 
that extent speaking is only developed thought. But 
whenever the thinker finds it necessary to fix what he 
has thought, there arises the art of speaking, that is 
the transformation of original internal speaking, and 
interpretation becomes necessary. 
According to Herda (1999: 47) The act of understanding 
an utterance, spoken or written, involves a dual process: 
the utterance is part of an interpersonal linguistic 
system, and also is a moment in the speaker's internal 
history. These two sides of understanding correspond to 
two modes of interpretation. One mode, technical or 
psychological interpretation, is a divinatory activity that 
recreates the originality of the speaker - it recreates the 
creative act wherein the focus is on the writer. 
The other mode of interpretation is grammatical and 
corresponds to the linguistic side of understanding that 
considers the relation between an utterance or work and the 
totality of language or literature. The focus here is on 
the writer's language. 
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These two modes of interpretation cannot be carried 
out at the same time. In the application of both modes -
interdependent and circular - it is the technical 
interpretation that is the proper task of hermeneutics. The 
hermeneutic circle was born in the wake of a linguistic 
turn, holding thought and language to be influenced and 
shaped by each other (Herda 1999: 47). 
Building on Schleiermacher's notion of the hermeneutic 
circle and, as referenced in The Cambridge Dictionary o£ 
Philosophy, 2nded., s.v. "hermeneutics": 
Twentieth century hermeneutics advanced by [Martin] 
Heidegger and [Hans Georg] Gadamer radicalize this 
notion of the hermeneutic circle, seeing it as a 
feature of all knowledge and activity. Hermeneutics 
is then no longer the method of the human sciences but 
'universal' and interpretation is part of the finite 
and situated character of all human knowledge. 
'Philosophical hermeneutics' therefore criticizes 
Cartesian foundationalism in epistemology and 
Enlightenment universalism in ethics, seeing science 
as a cultural practice and prejudices (or 
prejudgments) as eliminable in all judgments. 
The above passage then takes a more positive turn in 
stating twentieth-century hermeneutics "emphasizes 
understanding as continuing a historical tradition, as well 
as dialogical openness." The message here is that, through 
modern-day hermeneutics, our prejudices (or pre-
understandings) continue to be challenged and our horizons 
(or understandings) broadened. 
Conversation as Interpretation 
According to Gadamer (1975: 357) there can be no 
understanding without interpretation: 
Understanding is already interpretation because it 
creates the her.meneutic horizon within which the 
meaning of a text is realized. 
Gadamer is telling us that understanding and 
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interpretation are bound up in each other. This means that 
each of us brings a different understanding to each 
situation. Such interpretation comes as a result of our 
prejudices, or pre-understandings, in being in the world. 
Gadamer is telling us is that understanding is always a 
genuine experience or event for each of us. 
Figal (1998: 9) is, in a sense, echoing Gadamer's 
views on interpretation in stating that: 
No interpretation, no matter how convincing it may be, 
is definitive; consequently, all interpretations of a 
work are equal in the very least in that they are all 
equally entitled to claim correctness. 
Figal is telling us that all interpretations of a text 
are equal and correct because they are original 
representations of the work. As such, our interpretations 
draw on who we are in the world and what we bring to such 
texts based on our prejudices, or pre-understandings. 
In reflecting on the above, our research conversations 
provided the opportunity for both the researcher and the 
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research participants to be translators. In using 
reflective judgment to simultaneously interpret and 
translate what each of us understands, we thereby become 
translators (Abascal-Hildebrand (1994: 173). Likewise, our 
conversations with visitors to our offices provide the 
opportunity for all parties to be translators. This can be 
done through reflective judgment and interpretation, as 
described above. 
However, translation is by no means a simple process. 
Translation comes about not only by understanding the other 
person's point of view but, also, by achieving a compromise 
that can be achieved in the 'play' of spoken and written 
thought (Gadamer (1975) . 
It is interesting to contrast this with the early 
twentieth-century work of Saussure, founder of structural 
linguistics. Saussure proposed a "scientific" model of 
language, one understood as a closed system of elements and 
rules that account for the production and the social 
communication of meaning (Cambridge Dictionary of 
Philosophy: 1999: 882). 
The above orientation can then be contrasted with the 
work of Herda (1999: 31) which focuses on critical 
hermeneutic orientation. Herda explains that through in-
depth analysis, a social researcher can uncover significant 
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meanings behind the metaphors, symbols, and codes and make 
these underlying meanings more obvious for conscious 
consideration. The researcher is thereby participating in 
a social process, because the revelation of meaning does 
not occur as a result of abstract reasoning or 
formulations. 
Geertz (1973: 213) in his discussion of the 
interactive nature of symbolic analysis notes, drawing from 
Percy, that symbolic analysis relies on a social process 
that is "not 'in the head,' but in that public world where 
'people talk together, name things, make assertions, and to 
a degree understand each other'." 
For Herda (1999: 31), social science research into 
current policy issues cannot be a technical science trying 
to uncover statistical generalizations or intervention 
mechanisms but primarily must be an interpretive science 
through which the researcher searches for meanings and 
engages in critical discourse characterized by ethical 
considerations with those who are part of the research 
project. 
Herda (1999: 31) explains that the move from research 
based in techne, or technique, to one based in phronesis, 
or ethical reasoning, is a conscious move and a moral 
decision. In policy research, it is most often a move from 
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functionalist-based research to interpretive research. In 
policy analysis, the historical background of a problem is 
frequently not considered. Traditional functionalism 
couched in an evolutionary model is the basis for most 
policy design. 
The functionalist orientation echoes our comprehensive 
review on the concepts of techne and phronesis. According 
to Herda (1999: 14): 
Appropriate responses to our social problems cannot be 
generated through techne. Rather, the subject of 
ethical reasoning (phronesis), although quite new to 
U.S. social science research, can be found in many 
conversations and in various program and policy plans. 
Traditional research designs do not allow for the 
consideration of the ethical aspects of social 
problems, those aspects of human life that are most 
important in the determination of alternative actions. 
In reflecting on the above, Herda's message is that 
through in-depth analysis, the potential is great for 
researchers to uncover significant meanings behind 
metaphors presented in our research conversations. In so 
doing, researchers are thereby participating in a social 
process inasmuch as such meaning does not occur as a result 
of abstract reasoning or formulations. It is only through 
true, or authentic, research conversations that such 
meaning can be uncovered and explored. 
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Conversation as Inquiry 
My study uses an interpretative, rather than a 
positivist, approach to language. Herda (1999: 22) tells 
us: 
The difference between a positivist approach and an 
interpretative approach, most simply stated, is in how 
language is viewed -- language as a tool representing 
the world -- or language as a medium through which we 
interpret and begin to change our selves and our 
conditions. This medium brings us to the place of 
conversation and the domain of the text that gives us 
the capacity to redescribe or refigure our everyday 
world in organizations and communities. It is in this 
redescription where social action, which moves beyond 
old behaviors and worn-out traditions, has its 
genesis. 
My study, through the use of ADR and the ombudsman's 
office, views language as a medium through which we 
interpret and begin to change the world of work to help 
restore meaningful lives in our organizations. By viewing 
language as such a medium, rather than as a tool, language 
and ontology, or being, become one and the same. 
Therefore, language will become a form of action. 
Heidegger (1971: 63) describes language as "the house 
of being" meaning that it is an ontological thrownness. 
Ontology is concerned with nature of being, or that which 
exists. Thrownness means that we are always-already in the 
world. In viewing language as an intrinsic part of who we 
are as human beings, we are always-already in language. 
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Herda (1999: 61) tells us that "Being dwells in language 
and an individual senses being through language." She 
explains that Heidegger (1971: 5): 
called 'language ... the house of Being . [and] 
. man by virtue of his language dwells within the 
claim and call of Being.' Heidegger goes on to say 
that the phrase "house of Being . . . gives a hint of 
the nature of language." 
It is through language that an individual and being 
reside in a relationship with one another. By using this 
approach in the area of conflict resolution, the ombudsman 
can help employees begin to understand and interpret job-
related conflict in new ways, namely, through a different 
lens. By doing so, new and creative ways of addressing 
job-related conflict can begin to emerge, thereby helping 
to restore meaning in our organizational lives. 
In keeping with this approach, I offer Gadamer's 
theory on understanding and interpretation as being bound 
up in each other (1975: 357). The primary focus is that 
each employee in an organization interprets based on 
prejudices, or pre-understandings, in how they are in the 
world, namely, their being in the world. Organizations will 
be educated on the concept that understanding is always a 
genuine experience or event for every one of its employees. 
I also offer Ricoeur's ideas about explanation and 
understanding in that he states: 
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By understanding I mean the ability to take up again 
within oneself the work of structuring that is 
performed by the text, and by explanation, the 
second-order operation grafted onto this understanding 
which consists in bringing to light the codes 
underlying this work of structuring that is carried 
through in company with the reader (1991: 18). 
For Ricoeur, understanding is the pre-condition for 
taking on explanation. It is through understanding that 
personal refiguration takes place. This refiguration 
results in a change in our being. The intended purpose in 
offering the above in organizations would be for members of 
management of such organizations to become educated about 
the concept that, when employees see something in a certain 
way, they then act in that way. 
It is only through shifts in thinking and different 
ways of being in the world that organizations can realize 
sustained change in the world of work. My role in this 
process is to help employees and members of management try 
on new ways of being in the world. Success in this regard 
could result in an ontological shift, or transformation, 
for employees and organizations alike. 
In his theory of Time and Narrative, volumes I, II, 
and III (1984, 1985, 1988), Ricoeur explains that people 
come to new understandings by mediating between mimesis1 and 
mimesis3 • The temporal dimension of the configured life, 
mimesis2 , is a mediating function. Mimesis1 is what we walk 
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into when entering our organization, namely, it is a world 
already configured. Herda (1999: 76) tells us: 
Mimesis1 creates the prefigured life, our traditions, 
assumptions, goals, and motives, whereas mimesis2 
imitates the configured life. The temporal dimension 
of the configured life, mimesis2 is a mediating 
function. 
It is here that Ricoeur's interest is in learning what 
precedes our stories and follows them. He explains that 
mimesis2 
mediates between the world we already have come to -
already characterized by certain actions and cultural 
artifacts - and the world we can imagine ourselves 
inhabiting. 
In applying the above to employees in an organization, 
Herda (1999: 77) states: 
When we look at the already figured world, the take-
for-granted world of mimesis1 , we connect this to the 
new world we want to live in, mimesis3 , we see 
ourselves in different capacities; we see a self 
enlarged by the appropriation of a proposed world 
which interpretation unfolds. Here the organizational 
member (or the reader in literary terms) makes his or 
her own that which was once foreign or alien. In this 
act, we have to overcome cultural distance and 
historical alienation that separates us from the 
proposed text - the proposed organization. 
Ricoeur (1982:57) reminds us that we have before us 
the opportunity to understand, shape, and direct "the 
structure of being which underlies the problem of choice." 
For Ricoeur (1982: 56), understanding "is not 
concerned with grasping a fact but with apprehending a 
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possibility of being." Although all three stages of 
mimesis are creative acts and are interrelated, the primary 
emphasis of my study is on mimesis3 • This is because it is 
at this stage, mimesis3 , that "we imagine ourselves acting 
and inhabiting a world within direct reference to the world 
in mimesis1 " Herda (1999: 79). 
Therefore, it is through mimesis 3 that organizations, 
guided by the work of the ombudsman's office, can set the 
stage for employees to begin imagining themselves acting 
and inhabiting a new world of work, thereby increasing the 
value and meaning of their organizational lives. 
Research Design 
Entree to Research Locations 
I have had the privilege of working as Corporate 
Ombudsman at a major financial institution in San 
Francisco, California, since 1994. During that time I have 
often thought about doing research on what makes an 
ombudsman a real, or authentic, ombudsman. In my 
association with ombudsman colleagues located throughout 
the United States, I have come to the understanding that 
there is no specific educational track, personality traits 
or qualities that are mandated by organizations in order 
for one to be an authentic ombudsman. 
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What is important is that the ombudsman is always in 
the process of becoming, both for him or herself and for 
others. 
Participant Selection 
The purpose of my study was to explore the following 
research questions: 1) How can organizations create a world 
of work in which explanation and understanding, via 
interpretation and imagination, are integral parts of the 
resolution of employee job-related concerns? 2) How can a 
critical hermeneutical analysis of the ombudsman's office 
provide for both an understanding and explanation of ways 
to resolve employees' job-related conflict? 
Since there are close to 200 organizational 
ombudspersons in TOA, from which to choose, including all 
200 in my proposed study would be unwieldy. Instead, I 
introduced my study in a letter to members of TOA and 
accepted the first 15 participants who volunteered to be a 
part of my research. (Refer to Appendix A.} In my 
invitation to participants, I also included an Informed 
Consent Form and the Research Subject's Bill of Rights. 
(Refer to Appendix B.) I asked research participants to 
read and sign both forms and fax them back to me before our 
research conversation. I also asked them to mail the signed 
copies of these forms to me as well. 
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Inasmuch as the nature of critical hermeneutic 
participatory inquiry is to create knowledge and to be 
involved in constant critical judgment as to what elements 
to consider as the research process evolves (Herda 1999), 
it was not necessary to change the number of participants 
as the research process progressed. 
Participant Protection 
Critical hermeneutic participatory research seeks 
knowledge to form understanding. In conversation, knowledge 
is created, re-created, and understanding is realized. As 
such, the nature of critical hermeneutic participatory 
inquiry protects participants from exposure to risk (Herda 
1999). That is, in line with the spirit and process of 
critical hermeneutic participatory inquiry, the research 
avoids anything that compromises any participant's right to 
contribute what he or she knows so he or she may know more. 
In this study, I took all necessary measures to 
formally protect participants as proposed to the University 
of San Francisco Institutional Review Board for the 
Protection of Human Subjects. 
First, participants were informed that their identity 
and affiliation would not be included in my dissertation. 
In providing quotes from participants, it was agreed that 
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participants would be referred to in more general terms, 
such as, "ombudsperson research participant" and would have 
no potential identifiable designation, such as 
"ombudsperson research participant a" or "1." Second, 
participants were informed that, at their discretion, they 
could withdraw from the conversations at any time. Third, 
after each research conversation was transcribed, a written 
copy of the transcript was sent to each individual 
participant for review. 
At that time, participants were given the freedom to 
suggest any changes or additions as necessary. Thus, what I 
carried into my analysis was the most possible genuine 
interpretation of their understanding and explanation of 
the topics of which we had conversed. In the end, I ensured 




My research was carried-out in a hermeneutic tradition 
and, as such, I made a commitment to field inquiry. 
According to Herda (1999: 96): 
Research in this mode calls for substantial effort. 
It requires belief in your ideas in addition to a 
willingness to find out that you may be wrong about 
some dearly held prejudices. It also requires 
academic and intellectual preparation. 
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In keeping with the above, my categories were chosen 
so as not to enter my research conversations with 
preconceived notions as to how participants might respond 
to my questions. Herda (1999: 96) tells us: 
Categories are derived from the literature, one's 
interests, one's experiences, or a combination. 
Categories serve as general parameters for the 
research inquiry and data collection process as well 
as themes for the analysis. Categories may change as 
the research progresses. 
The research categories that were originally selected for 
this study were: 
1. Imagination 
2. Explanation and Understanding; and 
3. Ontology as Resolution. 
However, the categories that emerged from this study are: 
1. Confidentiality as Cornerstone 
2. New Horizons of Understanding, and 
3. Imagining New Life Worlds. 
These categories are linked hermeneutically in that 
they all relate to Imagination, Explanation and 
Understanding, and Ontology as Resolution. 
To draw data for these categories, and following 
critical hermeneutic theory in order to have a true 
conversation with my participants, my study did not include 
crafted questions. I approached the study with questions in 
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mind that I offered to open the conversation. Whatever 
questions that followed were prompted by the conversations 
themselves. According to Bernstein (1983: 2): 
A true 'conversation' which is not to be confused with 
idle chatter or a violent babble of competing voices -
is an extended and open dialogue which presupposes a 
background of intersubjective agreements and a tacit 
sense of relevance. There may be different emphasis 
and stresses by participants in a conversation, and in 
a living conversation there is always unpredictability 
and novelty. 
The contours of the conversation about human 
rationality, especially as it pertains to science, 
hermeneutics, and praxis, have recently taken on a new 
and exciting shape. I want not only to reveal the 
common themes of this dialogue - the shared 
assumptions, commitments, and insights - but also to 
do justice to the different individual voices and 
emphasis within it. 
I began by asking my research participants a general 
question that varied depending on whether I had an 
association with them. The questions were intended to help 
us come to understanding through conversation. According to 
Herda (1999: 108:) 
There is a close relationship between asking questions 
and understanding. Gadamer suggests that it is this 
relationship that gives the hermeneutic experience its 
true dimension. Questioning is not the positing of, 
but rather the testing of, possibilities. Questioning 
is like the opening up of meaning, not merely 
recreating someone else's meaning. Asking a question 
opens up possibilities of meaning and, importantly, 
what is meaningful then becomes part of one's own 
thinking on the issue. 
Guiding Questions for Participants 
1. What is it about you that drew you to ombuds 
activity? 
2. What does your organization do to help employees 
resolve job-related conflict? 
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3. Are creativity and imagination encouraged at work? 
If so, how? 
4. What do you feel is your primary responsibility in 
your work and to others at work? 
5. What do you imagine is your vision for yourself and 
your organization? 
Conversation Protocol 
It is through authentic conversation with my research 
participants that true understanding can be reached. 
Gadamer {1975:41) explains: 
To reach an understanding with one's partner in 
dialogue is not merely a matter of total self-
expression and the successful assertion of one's own 
point of view, but a transformation into a communion, 
in which we do not remain what we were. 
Through conversation with my research participants, 
true transformation took place when we fell into 
conversation. Herda {1999: 121) poses the implicit 
question: 
How do we know when we move beyond babble or 
professional jargon, platitudes, or the question and 
answer motif in a conversation with our research 
participants? We know when we fall into a 
conversation, rather than conduct a conversation, and 
leave the conversation with different understandings 
than when we entered it. 
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In moving toward the transformation process with my 
participants, the first step in the research process was to 
send a letter of introduction to organizational 
ombudspersons who are members of TOA. In the letter, I 
explained to each research participant what critical 
hermeneutic participatory inquiry is and the purpose of my 
study. 
In the letter I also explained how their participation 
in my study would help me as researcher and how their 
participation in my study may contribute to their own role, 
as well to their organization's role, in handling job-
related conflict. 
I informed participants that their involvement in my 
study was strictly voluntary and, based on participant 
receptivity to my proposal, I would accept the first 15 
participants who volunteered to be part of my study. 
Second, once participants were identified, I contacted 
each of them and thanked them for their interest in my 
study. I then explained that in the spirit of having 
authentic conversations, there were no crafted questions. 
We then scheduled a time for our interviews. I 
followed-up our conversation with a letter to each 
participant confirming the date and time of our research 
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conversation and included the Research Participant's 
Infor.med Consent for.m and the Research Participant's Bill 
of Rights for review, signature and return to me prior to 
our research conversation. (Refer to Appendix B.) 
Third, at the beginning of our interview, I explained 
that all conversations would be tape-recorded and 
transcribed. I also explained that they would be given the 
opportunity to review their transcript and provide any 
corrections they deemed necessary before proceeding to the 
next step of data presentation and analysis. 
Data Presentation and Analysis 
It is through text that the researcher and research 
participants communicate with each other. According to 
Herda (1999: 127): 
The text enables us to communicate with each other as 
researchers in a profession, as researchers in concert 
with participants, and as readers of the text over 
time. The text does not belong to the researcher or 
the participants. However, it is the text that 
connects us and gives us a way to communicate. 
In my field-based hermeneutic research, more than one 
text was created. One text was created when the 
conversations were transcribed. In this process, the 
discourse is fixed in writing and the researcher and 
research participants are separated from what was said. 
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This is called the distanciation process in that the 
meaning of what is said surpasses the event of saying. 
Another text was created when I selectively presented 
from the transcription texts a story about the issue at 
hand, in which I drew quotes to provide grounding for the 
narrative. The data that made up the second text included 
not only the reading but also any comments from my research 
participants to the transcribed text. This became the text 
telling the story. Then, utilizing the second text and the 
critical hermeneutic literature in which narration reveals 
an order that is more than the actual events and 
conversations in the research, a third text was created. 
Ricoeur (1984: 22) describes this process when he writes: 
There is always more order in what we narrate than 
what we have actually lived: and this narrative excess 
of order, coherence, and unity is a prime example of 
the creative power of narration. 
Drawing on the above, my role as researcher became 
more of a narrator than an analyst in that I called upon my 
productive imagination in the invention and discovery of 
plots grounded in quotes from conversation and theory. 
Herda (1999: 128) tells us that "In the narration there is 
the combination of context, circumstance, voice, and 
potential guidelines for future actions." Through my 
research, the data analysis helped interpret potential 
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guidelines for future actions in the field of alternative 
dispute resolution. 
Background of the Researcher 
In reflecting on my life, I feel I have been most 
fortunate in that I am doing what I really love - helping 
people to see more clearly what their own insights may be. 
Before I enrolled as a doctoral student at the University 
of San Francisco, I did not really know what the word 
ontological meant. I am now aware that I am and always 
have been in the process of becoming. Nor did I know what 
it meant to have a fusion of horizons. I am now aware that 
I have experienced a fusion of horizons many times in my 
life. This happens when I engage in a true conversation 
with someone and one or both of us come away from it with a 
different way of thinking about things. 
I have also been most fortunate in helping people to 
be able to clarify their issues. I believe that I do that 
both as Corporate Ombudsman and as a Marriage and Family 
Therapist. 
As an organizational ombudsman at a major financial 
institution, I serve as a confidential, independent, 
informal, neutral and off-the-record resource to our 
organization's 2,500 employees located in San Francisco, 
76 
Los Angeles, Phoenix, Portland, Salt Lake City and Seattle. 
My role is to help employees identify options to help them 
resolve job-related problems. 
As a Marriage and Family Therapist, I help others to 
cope with the stressors of everyday life and to cope with 
debilitating trauma in their lives. As a Certified Employee 
Assistance Professional, I manage my organization's 
Employee Assistance Program which provides counseling 
services to employees and their family members. 
I am proud of my extensive experience in the area of 
negotiation and conflict resolution. I feel. it is not only 
my privilege, it is my responsibility to participate as a 
member of various professional associations, including The 
Ombudsman Association, Employee Assistance Professionals 
Association, Society for Professionals in Dispute 
Resolution, California Association of Marriage and Family 
Therapists, and the American Association of University 
Women. 
I currently teach a course on Theory of Negotiation 
for The Ombudsman Association and hold a Master's Degree in 
Counseling from San Francisco State University, a 
Bachelor's Degree in Management from St. Mary's College of 
California and an Associate's Degree in Public 
Administration from Golden Gate University. 
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My journey in learning about the field of Alternative 
Dispute Resolution (ADR) began in the 1994 when I was 
appointed to the position of Corporate Ombudsman in the 
financial institution in which I am employed. The years 
that followed were indeed tremendous learning experiences 
for me and, hopefully, for the hundreds of visitors to my 
office who sought my assistance in helping to resolve job-
related conflict. In the year 2001, while in my second 
year of the doctoral program in Education, with emphasis in 
Organization and Leadership at the University of San 
Francisco, I was giving serious consideration to choosing 
ADR and the work of the ombudsman as my topic for this 
dissertation. 
Later that year, while attending an ombudsman's 
conference in Houston, I broached this subject with two of 
my ombudsperson colleagues. Their reaction was one of 
great interest and support. I was not sure if they thought 
this research project would truly come to fruition. Upon 
contacting them a year later with the news that my research 
proposal was starting to take shape, they were very 
supportive of my proposed study. 
For me, the process has truly been an ontological one. 
I now see that I am always-already in the world and in the 
process of becoming who I am. At this point in my life, I 
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am always in the process of becoming an authentic person 
and, in my career choices, an authentic ombudsman and 
Marriage and Family Therapist. 
Critical Summary 
In conducting my research conversations, an 
interpretative approach is used. Language is therefore 
used as a medium through which my ombudsperson colleagues 
and I interpret and begin to change our selves and our 
conditions. Through the use of ADR and the ombudsman's 
office, my study views language as the medium through which 
we interpret and begin to change the world of work to help 
restore meaningful lives in our organizations. By viewing 
language as such a medium, language and ontology of being, 
become one and the same. Therefore, language is a form of 
action. 
Through our research conversations, participants have 
the capacity to understand and address conflict. The stage 
has now been set in helping to create new actions in the 
real worlds of our lives and our organizations. 
CHAPTER FIVE 
DATA PRESENTATION AND HERMENEUTIC ANALYSIS 
I can't think o£ a better advertisement £or my o££ice 
and ombudsing as a pro£ession than to have one o£ us 




My journey in conducting this research project spanned 
16 months and began in the Fall of 2001. It began with a 
pilot project which included one ombudsperson colleague and 
continued on through research conversations with 
ombudsperson colleagues throughout the United States. When 
I began my research, it was with the thought that although 
there were no crafted questions, the focus would be on the 
role of ombudspersons and their experiences in the world of 
work. 
It did not take me long to realize that I would learn 
about my ombudsman colleagues in terms of their experiences 
not only in the world of work but also in their larger 
life world. An overarching benefit of these research 
conversations was that they not only helped me to learn 
more about my ombudsperson colleagues, they helped me to 
learn more about my own larger life world and myself, even 
beyond the research categories and questions. 
80 
Rationale for Research Design 
In setting the stage, ombudsperson colleagues were 
sent an Invitation Letter to Participate in conversation in 
my dissertation research (Refer to Appendix A) . In my 
letter, I explained that my research looks at organizations 
as social texts in which language is viewed as a medium 
through which we interpret and begin to change our lives 
and our conditions. In reflecting on my research 
conversations, I am drawn to Gadamer (1975: 385} and his 
view on true conversation: 
Conversation is a process of coming to an 
understanding. Thus it belongs to every true 
conversation that each person opens himself up to the 
other, truly accepts his point of view as valid and 
transposes himself into the other to such an extent 
that he understands not the particular individual but 
what he says. What is to be grasped is the 
substantive rightness of his opinion, so that we can 
be at one with each other on the subject. Thus we do 
not relate the other's opinions to him but to our own 
opinions and views. 
Gadamer's view is that if one person's focus in 
conversation is not on his own opinions but, instead, on 
the other "as individuality- e.g., in therapeutic 
conversation . ." it would be difficult to reach an 
understanding. Gadamer (1975: 389) further states: 
All understanding is interpretation and all 
interpretation takes place in the medium of the 
language that allows the object to come into words and 
yet is at the same time the interpreter's own 
language. 
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Gadamer is therefore telling us that language and 
interpretation are bound up in one another. 
In viewing language as discourse, Herda (1999: 10-11) 
stresses that language should be viewed not as a tool but, 
instead, as action: 
When we understand language as action that is the 
medium of our lives, we become connected to others in 
historical and current communities that have a future. 
Further, our being in the world is revealed 
historically in and through language as discourse - a 
concept in hermeneutic tradition that implies a 
relationship with an other. Our actions and our 
reflections on our actions are preceded by a historical 
community of speakers. 
What Herda is telling us is that language should not 
be viewed as something that configures our world but, 
rather, as an event. In looking at organizations as social 
texts, as mentioned in a Chapter Two, Ricoeur (1991: 155) 
describes human action in organizations as text: 
Like a text, human action is an open work, the meaning 
of which is 'in suspense.' It is because it 'opens up' 
new references and receives fresh relevance from them, 
that human deeds are also waiting for fresh 
interpretations that decide their meaning. 
Texts become social texts because they are brought to 
life through social action (Bethania: 1993). Therefore, 
ombudspersons in our institutions help visitors to our 
offices interpret organizational texts in the context of 
understanding and addressing job-related conflict. 
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My conversations with ombudsperson colleagues focused 
on ADR and the use of an ombudsman, namely, a confidential, 
independent, informal, neutral and off-the-record resource, 
to serve as translator in helping employees to explain and 
understand job-related conflict. Given that my research 
uses an interpretive, rather than a positivist, approach to 
language, as described previously in this study, language 
is viewed as a form of action. Language is thereby viewed 
as a medium that helps us interpret and begin to make 
changes to the world of work and restore meaning to the 
lives of our institutions. 
My journey continued as I talked with research 
participants about their role in helping to restore meaning 
to the lives of our organizations in how they help visitors 
to their office resolve job-related conflict. All 15 of my 
research participants operate their offices according to 
TOA'S Code of Ethics and Standards of Practice. TOA is the 
largest non-profit, international association of 
professional organizational ombudspeople representing 
approximately 400 members in five different countries. 
(Refer to Appendix C.) 
Critical skills and characteristics of organizational 
ombudspersons include: 
1. Communication and Problem-Solving Skills 
2. Decision Making/Strategic Thinking Skills 
3. Conflict Resolution Skills 
4. Organizational Knowledge and Networking Skills 
5. Sensitivity to Diversity Issues; and 
6. Composure and Presentation Skills 
(Refer to Appendix D for Generic O~ganizational 
Ombudsperson Job Description.) 
Emergent Categories 
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The research categories that were originally selected for 
this study were: 
(1) Imagination 
(2) Explanation and Understanding; and 
(3) Ontology as Resolution 
However, the categories that emerged from this study are: 
(1) Confidentiality as Cornerstone 
(2) New Horizons of Understanding; and 
(3) Imagining New Life Worlds 
These three categories are linked hermeneutically in 
that they all relate to Imagination, Explanation and 
Understanding, and Ontology as Resolution. 
The central questions of my study are: 1) How can 
organizations create a world of work in which explanation 
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and understanding, via interpretation and imagination, are 
integral parts of the resolution of employee job-related 
concerns? 2} How can a critical hermeneutical analysis of 
an ombudsman's office provide for both an understanding and 
explanation of ways to resolve employee job-related 
conflict? These questions generated the categories that 
also served as a guide for the following sections presented 
in this chapter. 
Imagining and appropriating new ways to resolve 
problems can be realized through an interpretive 
orientation to the work of an ombudsman, who acts as 
interpreter and translator, and designated neutral, in 
helping workers address job-related concerns as fuller 
participants. 
Confidentiality as Cornerstone 
Organizational ombudspersons have a long-standing 
tradition of confidentiality of their office. Without the 
promise of complete confidentiality, the ombudsman position 
would have very little value or may even be non-existent. 
Many of my research participants have told me that the 
ethic of confidentiality is the reason many people contact 
the ombudsman in the first place. 
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As an off-the-record resource, the ombudsman's office 
is often seen as the only safe place to go with job-related 
concerns. This is because it is the only office that does 
not put organizations on legal notice of an alleged problem 
or concern. One ombudsperson research participant stated: 
When you have a function like the ombuds that's 
neutral, it's structurally independent, so we're not 
integrated in the line management and it's 
confidential. The way I like to think of it is that 
it enables folks to talk in a different way and maybe 
share some things and think a little more wisely with 
us than they might otherwise. And it also enables me 
to listen in a different way. 
In reflecting on this person's comments, the 
interpretive nature of language is in play here. That is, 
because the ombudsman's office is not an office of record, 
the ombudsman can listen to his visitor more openly. He 
can thereby listen in a neutral way, rather than in a more 
formal, or potentially punitive, manner. 
Another ombudsperson research participant told me 
about how he helps visitors to his office talk about the 
more critical issues which, if reported to the formal 
resources in his organization, could be seen as exceptions 
to confidentiality: 
So when people come in to talk about things that may 
be troubling them that could be in the area of sexual 
harassment or discrimination, first of all, if they're 
asking me about being on the record or not on the 
record, I'm going to be very explicit about our 
confidentiality agreement and the fact that we are not 
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an office of record and I'll talk to them about that 
until I'm certain that they understand what this 
means. 
But before I'm going to encourage them to go to 
affirmative action and report it, I'm going to ask 
them if they are willing to simply tell me their story 
so I can begin to understand from their perspective 
what has actually happened and what it is they're 
actually seeking. In a lot of cases, people are very 
concerned, as you know, about the whole issue of 
reporting and about what happens after you report 
something. 
This person is also using an interpretive approach 
inasmuch as he encourages visitors to "tell their story." 
In this way, he can begin to see things through that 
person's eyes and to begin to understand the situation and 
help that person identify options to address the problem. 
In operating our offices, ombudspersons are very much 
aware of the legal consequences of not following the ethic 
of confidentiality in talking with visitors. According to 
Howard and Gulluni (1996: 2): 
An ombuds' promise to maintain confidentiality, 
however, is only as good as the legal recognition 
given to such a promise. Without legal protection, an 
ombuds' commitment to confidentiality would be 
irrelevant, because he or she could be compelled to 
reveal confidences. Fortunately, courts have begun in 
recent years to protect the confidentiality of ombuds' 
communications, despite historic reluctance to 
sanction the nondisclosure of communications which may 
be relevant - or which may lead to the discovery of 
information that is relevant - to a particular 
dispute. 
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In order to help protect them from potential legal 
action in maintaining the ethic of confidentiality, many 
ombudsperson research participants have access to outside 
counsel. Inasmuch as legal counsel in our respective 
organizations is considered legal notice, outside counsel 
is often necessary to assist us in dealing with subpoenas 
and coping with other legal actions. 
Many ombudsperson research participants look upon 
access to outside counsel as not only good business 
practice but, also, as an ethical responsibility on the 
part of our respective institutions. 
New Horizons of Understanding 
Further on my journey in exploring new horizons in 
conflict resolution, I learned that many of my ombudsperson 
research participants work with visitors to their offices 
in helping them to understand and interpret job-related 
conflict in new ways. They do this by helping visitors to 
look at job-related conflict through a different lens and 
by recognizing that we all bring different experiences to 
the world of work. Gadamer (1975: 357) describes these 
experiences as our prejudices, or pre-understandings, in 
how we are in the world, namely, our 'being' in the world. 
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In viewing job-related conflict through a different 
lens, one ombudsperson research participant stated: 
Depending on who you are, what your background is, 
what your ethnicity is, what your experiences are, 
even what your inborn personality traits are . 
you tend to view the world through your own lens. And 
everybody does, and so I think it's true that if 
everybody's viewing the world through their own lens, 
and their own lens is a little different, you know, 
everybody's unique, then we may interpret the very 
same events differently. 
And so I think one of the main things that an ombuds 
can do, because they really don't have any stake in 
the outcome, and they can be more objective in what's 
really going on, I think they can look at a situation 
and perhaps help parties understand each other's 
perspectives and how they're different, why they're 
different and try to create some common ground to 
start building agreements on. 
In reflecting on the above, I think of the work that 
we as ombudspersons are doing in helping visitors to our 
office to understand that not only are they different, but 
all of us are different, based on our experiences in the 
world. In essence, we help visitors to our office see that 
understanding is always a genuine experience or event for 
every one of us. 
In viewing language as a medium, instead of as a tool, 
language and ontology, or being, become one and the same. 
For Heidegger (1971: 63) language is "the house of being" 
which he describes as an ontological thrownness. As 
described in a previous chapter, thrownness means that we 
89 
are always-already in the world. When we view language as 
an authentic part of who we are as human beings, we are 
always-already in language. 
Imagining New Life Worlds 
As my journey in learning about ADR and the use of an 
ombudsman as translator continued, my ombudsperson research 
participants and I talked about how we help visitors to 
our office to explain and understand job-related conflict. 
The ongoing challenge that we as ombudspersons face is 
that, sometimes, when visitors come into our office, they 
are so upset or focused on a particular event that they 
really do not know why they are there, other than the fact 
that they are really angry. 
My ombudsperson research participants and I talked 
about how, as translators, we serve as a bridge in helping 
them to look at the issue and to help us to explain it as 
well. Many of us agree that this continues to be an 
ongoing challenge. In helping to address the issue, one 
ombudsperson research participant stated: 
Well I think what I hear you suggesting is that people 
would often come to an office like this not perhaps 
fully understanding themselves what the problem is, 
not only not sure why they're here, but not sure what 
the problem is. I think we see our role in our office 
here in many ways initially as helping individuals to 
define the problem, rather than defining it for them, 
simply using reflective listening skills and our own 
90 
ability to ask questions to lead them to a place where 
they can begin to understand for themselves what they 
think the problems are. 
Reflecting on the above, we can help visitors to our 
office understand and explain what is causing them to be 
concerned in the first place by viewing language as action, 
rather than as a tool. 
As described in a previous chapter, Ricoeur (1991: 18) 
tells us that understanding is a pre-condition for taking 
on explanation, for it is through understanding that 
personal refiguration takes place. Such refiguration 
results in a change in our being. The intent here is that 
when visitors to our office see something in a certain way, 
they then act in that way. By helping visitors to try on 
"new ways of being" in the world of work, particularly in 
helping to resolve their job-related concerns, ontological 
shifts, or transformations, can take place. 
Ricoeur tells us that people come to new 
understandings by mediating between mimesis1 and mimesis3. 
The temporal dimension of the configured life, mimesis2, 
is a mediating function. Mimesis 1 is what we walk into when 
entering our organization, namely, it is a world already 
configured. Herda (1999: 76) tells us: 
Mimesis 1 creates the prefigured life, our traditions, 
assumptions, goals, and motives, whereas mimesis2 
imitates the configured life. The temporal dimension 
of the configured life, mimesis2 is a mediating 
function. 
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It is here that Ricoeur's interest is in learning what 
precedes our stories and follows them. He explains that 
mediates between the world we already have come to -
already characterized by certain actions and cultural 
artifacts - and the world we can imagine ourselves 
inhabiting. 
In applying the above to employees in an organization, 
Herda (1999: 77) states: 
When we look at the already figured world, the take-
for-granted world of mimesis1 , we connect this to the 
new world we want to live in, mimesis3 , we see 
ourselves in different capacities; we see a self 
enlarged by the appropriation of a proposed world 
which interpretation unfolds. Here the organizational 
member (or the reader in literary terms} makes his or 
her own that which was once foreign or alien. In this 
act, we have to overcome cultural distance and 
historical alienation that separates us from the 
proposed text - the proposed organization. 
Ricoeur (1982: 57) reminds us that we have before us 
the opportunity to understand, shape, and direct "the 
structure of being which underlies the problem of choice." 
For Ricoeur (1982: 56), understanding "is not concerned 
with grasping a fact but with apprehending a possibility of 
being." 
Following is an excerpt from my conversation with 
one of my ombuds research participants which relates to the 
theories discussed above. (In the dialogues that follow, 
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the initials "RP" stand for "Research Participant" in order 
to protect research participant anonymity.) 
EL. What would you say is the greatest challenge in being 
an ombudsman? 
RP. Well I think anyone who works in conflict resolution 
professionally has to confront themselves and I think 
the greatest challenge initially and perhaps on an 
ongoing basis is that. If you're going to be an 
authentic assister for others, rather than someone who 
simply makes suggestions or tries to solve other 
people's problems, then you really have to confront 
yourself because you're not in a position to be able 
to understand how others are in conflict until you 
come to some terms, I think, with the way that you 
yourself deal with conflict. 
[Note: My interpretation here is that RP is in mimesis2 
inasmuch as he is mediating the world he has already come 
to, with mimesis1 , the prefigured life, which deals 
with his traditions, assumptions, goals and motives. He is 
moving toward mimesis3 , the world within which he imagines 
himself acting and inhabiting, namely, to be an authentic 
listener.] 
EL. I think that's an excellent point and the theory that 
I'm using in my study looks at the ombuds as a bridge 
in helping to explain the problem by looking at the 
way we understand it. This comes as a result of what 
we bring to the situation in terms of our experiences, 
or pre-understandings, of how we view the world. We 
also look at what the other person is bringing to the 
situation in helping them to explain it. I think you 
are making a key point. So how do you confront 
yourself on an ongoing basis, which I would imagine we 
all have to do. 
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RP. Yes. I think if we're being honest with ourselves, I 
guess -- how can I put this? As a teacher, as someone 
who has spent my professional life for the most part 
being a teacher -- and even in an administrative role, 
I think we all are teachers because we model behavior. 
I would say that we're most aware of those areas where 
we lack a sense of competence, I think, when we are 
able to raise our own self-awareness about those areas 
that make us uncomfortable - the areas of ourselves or 
our own behavior. And so I think it's training your 
self-awareness to catch those areas of 
uncomfortableness, if you will. 
And that could be if I'm simply talking to someone 
one-on-one or if I'm conducting a mediation and I'm 
becoming aware of something that's making me 
uncomfortable and then I have to be somewhat self-
reflective of what it is I'm feeling and why I am 
feeling that. And sometimes we're able to do that 
kind of self-diagnosis in the moment and other times 
we just have to wait until a later point, but not to 
surrender that moment, to come back to it and to be 
willing to look at ourselves and to be able to ask 
those kinds of questions about things. 
EL. Yes and it sounds like you are somewhat comfortable 
doing that. I'm just wondering how you are able to do 
this and be able to reflect, hopefully in the moment, 
but even if not in the moment, at some point? 
RP. Well I wish I could give you a recipe but I'm afraid 
that it's something that can be explained to each of 
us individually but can't really be taught. It's only 
something, I believe, that can be learned and I think 
that we have to be willing to learn from others and 
also to be willing to teach ourselves. It's really 
just a matter of a sense of receptivity and training 
ourselves, I suppose, both consciously and on a 
subconscious level, to be aware of ourselves and of 
our own feelings. So I think that the only thing I 
could say is that when I discovered this, I suppose 
relatively early in this job, that simply by trying to 
keep focusing on it was helpful. 
There's another person I work with in the office who I 
think has a similar kind of bent and she and I have 
often worked on cases together - whether they were 
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ombuds cases or whether we actually did mediations 
together, since we follow a co-mediation model here. 
We are accustomed to sitting down and debriefing each 
other about cases that we've worked on and that's also 
helpful. 
[Note: Here RP is giving us an example of Gadamer's theory 
on fusion of horizons. RP comes to this situation with his 
experiences, or pre-understandings, of how he views the 
world. In dialogue with his colleague in discussing cases 
they are working on, he and his coworker are open to 
seeing things through a different lens, so to speak, with 
potential for changing the way they are in the world, 
namely, their being in the world.] 
In my discussions with my ombudsperson research 
participants, it is clear that we as ombudspersons often 
assist visitors to our office in helping them to explain 
and understand job-related conflict, namely, the reason 
they came to see us in the first place. The above excerpt 
of conversation also makes it clear to me that 
ombudspeople, as well, are exploring ways in which they can 
begin imagining themselves acting and inhabiting a new 
world of work, thereby increasing the value and meaning of 
their organizational lives. 
In reflecting on my journey, I was profoundly moved by 
the level of passion that so many of my research 
participants have for life, and their sense of care, which 
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was so present in our conversations. I learned that some of 
my research participants had experienced a crisis in their 
lives. Several of them said that surviving the crisis was 
a transformative process. 
One research participant told me that he had entered a 
time of "deep personal crisis" after the death of a 
sibling. He described how his life was out of control and 
his marriage was about to fall apart. Somehow, he found 
hope. 
RP. Thank heavens that in that crisis I had a little 
window of willingness to get some help and, since that 
time, I haven't abused myself in any of those ways. 
EL. Gee, that's wonderful. 
RP. But as time went on, I had a sense of gratitude that 
some other people loved me unconditionally and made 
real sacrifices to stand by me even though I wasn't 
the nicest person in the world. And if I was truly 
grateful for that, I would find a way to express 
that. So by the early 90's I was on my way. 
So for me, that's the narrative. I'm alive because 
some people cared enough to go out of their way and 
show me some positive care and regard in spite of my 
unlikeability and certainly my unlovability. And so 
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everything in my life, whether it's my work or other 
things, is all about being of service to others at 
times when they may not be bringing their best selves. 
So it's a privilege to have stayed here and take 
advantage of the way that I know the culture and 
everything else. It's about being of service to people 
at times when they aren't able to maybe be their best 
selves. 
EL. Well I have to tell you, I'm moved by that story. 
RP. Well it's all been life-changing. 
EL. Well I'm very moved by that. 
RP. Well thank you. 
Reflecting on RP's "deep personal crisis", as he 
described in our conversation, I am drawn to Bellah 
(1985: 85): 
There is much in our life that we do not control, that 
we are not even 'responsible' for, that we receive as 
grace or face as tragedy, things Americans habitually 
prefer not to think about. Finally, we are not simply 
ends in ourselves, either as individuals or as a 
society. We are parts of a larger whole that we can 
neither forget nor imagine in our own image without 
paying a high price. If we are not to have a self 
that hangs in the void, slowly twisting in the wind, 
these are issues we cannot ignore. 
RP describes his sense of gratitude that some other 
people loved him "unconditionally and made real sacrifices" 
to stand by him even though he wasn't the nicest person in 
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the world." By allowing other people to love him when, in 
his words, "in spite of my unlikeability and certainly my 
unlovability" he now has hope. And, as he described, "I 
was on my way. . to show my sense of gratitude." 
Also, in his desire to "show his sense of gratitude", 
or to take action, so to speak, I interpret this to mean 
that RP is open to imagining new ways of being in the 
world. I reflect on Ricoeur and the hermeneutic 
imagination. Kearney (1988: 2} tells us: 
The hermeneutic imagination is not confined, 
however, to circles of interpretation. By projecting 
new worlds it also provides us with projects of 
action. In fact, the traditional opposition between 
theoria and praxis dissolves to the extent that 
'imagination has a projective function which pertains 
to the very dynamism of action.' 
What Ricoeur is telling us is that the possible worlds 
of imagination can be made real by action. Kearney 
(1988: 6) adds, "And this is surely what Ricoeur has in 
mind when he says there can be no action without 
imagination." 
Critical Summary 
In my conversations with research participants, 
organizations are viewed as social texts because they are 
brought to life through social action. Therefore, 
ombudspersons in our institutions assist visitors to our 
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offices in interpreting organizational texts in the context 
of understanding and addressing job-related conflict. Our 
conversations focused on ADR and the use of an ombudsman, 
namely, a confidential, independent, informal, neutral and 
off-the-record resource, in serving as translator in 
helping employees to explain and understand job-related 
conflict. 
Categories which emerged through our research 
conversations are: 
1. Confidentiality as Cornerstone 
2. New Horizons of Understanding; and 
3. Imagining New Life Worlds. 
These categories will be discussed in the following 
chapter. 
CHAPTER SIX 
SUMMARY, IMPLICATIONS, SUGGESTIONS 
AND RECOMMENDATIONS FOR FUTURE RESEARCH 
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In a much larger sense, I have a real vision for us becoming a learning 
organization. The place now is a learned organization . 
Research Participant 
Introduction 
In Chapter One, I propose that this study could 
contribute meaning to the world of work through an analysis 
of dispute resolution, especially that which is conducted 
by ombudspersons. My study looks at organizations as 
social texts because language makes up the social 
relations between persons. In particular, my study 
illustrates ways in which language, interpretation and 
translation enable understanding. Together, persons can 
create new ways of being to change their experience with 
work-related conflict as a way to benefit both themselves 
as workers and their organizations. 
My study illustrates that, given today's fast-paced 
and litigious society, the challenge for our organizations 
is to find suitable solutions to help resolve job-related 
employee concerns. Experience has shown that the majority 
of Alternative Dispute Resolution (ADR) programs in place 
today take a methodical, or positivist, approach and 
thereby tend to be more controlling or punitive in nature. 
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This methodical, or positivist approach can, in turn, lead 
to employee dissatisfaction, humiliation, low morale and 
decreased productivity. Therefore, the result is that the 
world of work becomes less meaningful for employees who 
experience frustration over how conflicts are generally 
handled, and for their organizations. Likewise, such a 
punitive approach makes employer activity more difficult 
as well. 
I also make the claim that there is a need to move 
beyond the positivist approach in resolving job-related 
employee concerns and toward a hermeneutic, open-ended or 
interpretive, approach with a focus on developing ways in 
which we can live out meaningful lives in our 
organizations. A hermeneutic approach is one that 
considers the delicate nuances of language whereby one 
person's understanding of a problem can be concealed unless 
a neutral party enables that person to reinterpret and 
translate what it is they are having difficulty 
understanding or expressing. 
Likewise, my study showcases why some organizations 
are choosing alternative forms of dispute resolution such 
as the ombudsman's office to help restore meaningful lives 
in our organizations, so that the nuances expressed by 
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managers and leaders can be better understood and expressed 
for employees' benefit. 
SUMMARY 
The intent of the ADR process is that alleged unfair 
practices in organizations could be examined and corrected 
through confidential, independent, informal, neutral, off-
the-record channels, namely, through the use of an 
ombudsman. By advocating such fair process, organizations 
are attempting to follow through on their ethical 
responsibility to address such allegations of unfair 
practices within their respective organizations, and to 
resolve issues in institutional life that extends values 
and changes the nature of institutional politics with 
dignity as a feature of institutional aims. This study 
points out just why it is necessary, not only from a 
liability standpoint, but also from a language standpoint, 
for employers to understand that parties to a conflict need 
professionals who can readily interpret and translate among 
the parties in a conflict. 
In reflecting on the role of ADR professionals, I am 
drawn to Ricoeur (1992: 194) in that he suggests that we 
are weakest morally about our institutional life, where we 
need to be the strongest. He adds that we find it 
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difficult to call upon morality because our values have 
been severed at their roots and have become lifeless 
stereotypes. This study points out why a more mechanical 
approach to ADR is less useful than a conversation approach 
can be. 
Through the use of off-the-record channels as offered 
through ADR, employees can access a confidential and 
neutral resource through which to engage in informal 
conversations so they might more readily identify options 
to address allegations of unfair treatment on the job. 
Through such process, organizations can call upon their own 
belief system, their own morality to do the right thing in 
addressing such alleged injustices, and bring to life their 
connection to the social origins within institutions. 
It is the responsibility of corporate America to coach 
employees to gain insights as to the benefits of contacting 
the ombudsman's office in helping them to understand and 
address job-related conflict in an informal and supportive 
way. In following through on their ethical responsibility 
to coach employees on resolving conflict informally and 
fairly, namely, through the use of an ombudsman, many 
benefits are realized: 
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1. Through informal conversations with the ombudsman, 
employees might more readily identify options to 
address allegations of unfair treatment on the job 
without fear of retaliation. 
2. Employees also benefit, given that their problems, 
too, are resolved with dignity. 
3. Corporate America benefits by addressing such 
concerns ably and equitably. 
4. Overall, institutions and their members are 
strengthened. 
An added benefit for employers associated with 
incorporating ADR practices that are more conversation-
based throughout organizations, is earning the reputation 
of being an employer of choice. This is a much-coveted 
distinction in corporate America today. 
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IMPLICATIONS 
Research conversations help set the stage in 
addressing the central questions of my study: 1) How 
organizations today are helping to create a world of work 
in which explanation and understanding, via interpretation 
and imagination, are integral parts of the resolution of 
employee job-related concerns. 2) How a critical 
hermeneutic analysis of an ombudsman's office can provide 
for both an understanding and explanation of ways to 
resolve employee job-related conflict. 
In responding to the central questions of my study, I 
address the emergent categories in this study in detail as 
a way to make more useful recommendations for future 
research. 
As I state earlier in this study, the research categories 
selected originally for this study were: 
1. Imagination 
2. Explanation and Understanding; and 
3. Ontology as Resolution 
However, through in-depth research conversations, the 
categories that emerge take on new characterizations in 
addressing the research questions. I re-titled the newer 
categories as: 
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1. Confidentiality as Cornerstone 
2. New Horizons of Understanding, and 
3. Imagining New Life Worlds 
The categories appear to more readily address the 
central questions of my study as mentioned above. The newer 
titles are linked hermeneutically, in that they all relate 
to one another, as follows. 
Confidentiality as Cornerstone 
Confidentiality as cornerstone is linked 
hermeneutically to the idea of imagination in that we can 
see ourselves as doing new things by virtue of the 
relationship that develops through confidentiality with 
ombudspersons. As a confidential, independent, informal, 
neutral, off-the-record resource, the ombudsman serves to 
help employees and others identify options to resolve job-
related problems. The distinguishing characteristic of the 
ombudsman is that everything that is said in discussions 
with the ombudsman is kept confidential, unless permission 
is given to do otherwise. The only exceptions, at the sole 
discretion of the ombudsman, is where there appears to be 
imminent threat of serious harm. 
Often, the ombudsman is the only person to whom an 
employee will discuss sensitive job-related issues. It is 
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the ethic of confidentiality that helps employees to feel 
somewhat more comfortable in discussing sensitive issues 
with the ombudsman. Trust is the primary ingredient in the 
relationship and it is not one that can be taken lightly. 
In reflecting on the ethic of confidentiality and on 
related trust, I was drawn to the very strong comment made 
by one respondent that was so representative of the need 
for confidentiality: 
I can't think of a better advertisement for my 
office and ombudsing as a profession than to have 
one of us in jail for refusing to divulge a 
confidence. 
The above comment speaks not only to the need for 
confidentiality of the ombudsman's office but, also, to the 
very strong work ethic of ombudspeople in operating our 
offices. 
It is the belief and hope of most research 
participants that employees contacting the ombudsman's 
office often have trust not only in the way that the 
ombudsman operates his or her office but, also, in the way 
in which the ombudsman engages in conversation with 
visitors to that office. 
In my conversations with ombudsperson colleagues, many 
agreed that the integrity of the ombudsman's office is 
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often an important ingredient in helping them to trust that 
office. Lewicki (1999: 197) tells us: 
Integrity is character - the personal values and 
ethics that ground your behavior in high moral 
principles. Integrity is the quality that assures 
people you can be trusted, you will be honest, and you 
will do as you say. If people trust you with 
confidential information, you will not disclose that 
information to others. 
Throughout my research conversations, it was clear 
that the integrity of the ombudsman's office is built on 
trust. All ombudsperson research participants were in 
agreement that without such trust, employees would not 
feel comfortable in contacting that office to help resolve 
very sensitive job-related issues. 
Organizations today have many resources in place with 
which to help employees address job-related conflict. ADR 
is one such resource that continues to help organizations 
handle employee conflict ably and fairly. 
The primary advantage of ADR in today's litigious 
society is to utilize resolution processes that minimize 
potential lawsuits and actual court cases, thereby saving 
organizations millions of dollars in legal fees. However, 
there is another benefit that is equal in weight to 
stemming the tide of litigation so prevalent in today's 
workplace: that benefit is employee dignity. The 
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ontological experience has as its essence the sense of 
having been able to engage one's capacity to act. 
By offering these off-the-record resources, namely, 
ADR channels, organizations and institutions encourage 
employees to identify and resolve conflict in its early 
stages. This helps to prevent the risk of such conflict 
escalating to such proportion that employees see no other 
recourse than to consult outside resources, including 
outside counsel. Thus, they can more likely see themselves 
as having the capacity to act in ways that advance their 
dignity. 
New Horizons of Understanding 
New horizons of understanding are linked 
hermeneutically following Gadamer's view on understanding 
as well as Ricoeur's view on explanation and understanding. 
As translator, the ombudsman helps visitors to our office 
explain and understand job related conflict. 
Gadamer (1975: 389) tells us: 
All understanding is interpretation and all 
interpretation takes place in the medium of a 
language that allows the object to come into words 
and yet is at the same time the interpreter's own 
language. 
In this study, organizations are viewed as social 
texts. As translator, the ombudsman helps visitors to 
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explain and interpret job-related conflict in 
organizations. Ricoeur (1982: 147-154) tells us: 
We explain the text in ter.ms of its internal 
relations, its structure. On the other hand, we lift 
the suspense and fulfill the text in speech, restoring 
it to living communication; in this case, we interpret 
the text . . 
In our work with visitors to our offices, language is 
viewed as a medium that helps us interpret and begin to 
make changes in the world of work and to restore a sense of 
personal and communal meaning to the lives of members of 
institutions. Our role is to help visitors to understand 
what caused them to be concerned about something in the 
first place. 
Likewise, visitors to our office have not often had a 
chance to explain their view of the conflict. For Gadamer 
(1975: 396) we cannot understand without interpreting. He 
tells us "Understanding is already interpretation because 
it creates the her.meneutical horizon within which the 
meaning of the text comes into force." His message is that 
we bring our understandings with us to each situation and, 
therefore, understanding is genuine for each one of us. An 
interpreter such as an ADR professional provides such an 
opportunity. 
For Ricoeur, (1991: 18) understanding is the pre-
condition for taking on explanation. ADR professionals can 
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interpret and thereby explain issues related to a conflict 
so that understanding can develop. Through understanding, 
personal refiguration takes place. The message that 
ombudspersons can share with management and employees of 
their organizations is that when employees, or management, 
see something in a certain way, they can then act in that 
way. 
Understanding that leads to action is the highest form 
of understanding. When we view organizations as social 
texts, we can act more readily to enable understanding to 
develop, because we see why we must involve ourselves in a 
conversation-based resolution. 
Imagining New Life Worlds 
Imagining new life worlds is linked hermeneutically 
with ontology as resolution because the ombudsman's office, 
through the ADR process, can view language as a medium 
through which we interpret and begin to change the world of 
work, to help restore meaningful lives in our 
organizations. By viewing language as such a medium, 
rather than as a tool, language and ontology, or being, 
become one and the same. Therefore, language is a social 
form of action. 
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Heidegger (1971: 5} tells us that it is through 
language that an individual and his or her being reside in 
a relationship with one another. Therefore, by considering 
that promoting a sense of being is a key to conflict 
resolution, the ombudsman can help employees begin to 
understand and interpret job-related conflict in new ways, 
namely, through an interpretive lens. By doing so, new and 
creative ways of addressing job-related conflict can begin 
to emerge, thereby helping to restore a sense of being that 
has meaning for our organizational lives. 
In reflecting on imagining new life worlds and 
ontology as resolution, I offer the following excerpt from 
the conversation that I had with a research participant: 
EL. (Question asked toward the end of our conversation} 
Well I'm wondering how this process was for you and 
whether you have any questions for me. 
RP. Well I think it's been great because you made me think 
about what I think about. 
EL. Oh wonderful. 
RP. And I think we often don't have time for that so I 
appreciated really thinking about how I do things. 
Ricoeur (1991: 12} describes this action, namely, the 
act of this research participant in thinking about what she 
thinks about, as reflexive philosophy, when he states: 
A reflexive philosophy considers the most radical 
philosophical problems to those that concern the 
possibility of self-understanding as the subject of 
112 
the operations of knowing, willing, evaluating, and so 
on. Reflexion is that act of turning back upon itself 
by which a subject grasps, in a moment of intellectual 
clarity and moral responsibility, the unifying 
principle of the operations among which it is 
dispersed and forgets itself as subject. 
Reflecting on Ricoeur, this research participant, 
through a heightened sense of her ability with language as 
the process of self-understanding, can see that using 
language in such a way is an act of moral responsibility. 
As shown in the above, this research study is unique 
in that it is an application of critical hermeneutic theory 
to ADR forms of conflict resolution. Typically, this topic 
is studied almost exclusively from a positivist standpoint. 
However, hermeneutic theory is appropriate for the study of 
ADR in that conflict resolution is an attempt to merge the 
horizons of understanding by which parties explain and 
understand their conflict and create new horizons. 
An overarching value in the application of critical 
hermeneutic theory is that not only do the parties who are 
experiencing conflict benefit from new horizons of 
understanding, the ombudsman also participates with the 
parties in a way that enables both the parties and the 
ombudsman to experience new worlds in the context of work. 
Therefore, critical hermeneutic applications create 
possible new worlds of work for all those involved in which 
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language, interpretation and understanding create new ways 
of being in the world. Through the work of an ombudsman, 
acting as interpreter and translator, and designated 
neutral party, imagining and appropriating new ways to 
resolve problems can be realized in helping visitors to our 
offices address job-related concerns as fuller 
participants. 
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SUGGESTIONS AND RECOMMENDATIONS FOR FUTURE RESEARCH 
Continuation of Ombudsperson Conversations 
During the course of my research conversations, I 
learned much from my research participants and about myself 
in how we view our work as ombudspersons. Such 
conversations were enlightening and thought provoking and 
gave us much to think about in that they stressed the 
importance of good practice. In Narrative and the Public 
Intellectual (1999: 1), Abascal-Hildebrand stresses the 
importance of good practice: 
We are pleased to hear of conversations among 
practitioners about what constitutes good practice, 
whether in education, business, health care, 
government service, law, technology, or in other 
practice contexts. And, we are proud when we inspire 
a student also to want to teach the philosophical 
foundations of education, or of any practice field. 
Several research participants have suggested that we 
continue our conversations. One respondent's comments 
reflected those of other participants: 
Well I always enjoy the opportunity to talk about 
these things with others who have similar interests 
and so I'm happy that you selected me to assist you, 
Elaine. I'll be very interested in the conclusions 
that you draw from your study in the end ... I found 
this very helpful. I think any opportunity I get to 
speak about these things allows me to begin to 
articulate thoughts and feelings I have about this 
job . 
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With the above in mind, it is suggested that our 
ombudsperson conversations continue. As stated earlier, 
several participants commented that our conversations 
prompted them to think about things they had not thought of 
before and, also, to "think about what I think about." 
I have received invitations from several 
respondents to hold future conversations and have agreed to 
do so. These will be done in concert with existing 
channels through which to share good practice, including 
TOA's annual conference, ombudsman trainings, e-mail 
networks, telephone consultations and in-person 
conversations. 
Ongoing Legal Efforts to Protect Ombudsman Privilege 
As mentioned earlier, at the current time there is no 
concrete legal protection for off-the-record resources, 
such as ombudspersons. Therefore, some organizations are 
fearful of the legal ramifications in appointing 
ombudspersons to help resolve conflict in a confidential, 
independent, informal, neutral, off-the-record manner. 
Such fear is due primarily to the fact that at present, 
there is no legal statute to protect organizations that 
have ombudspersons who operate their offices according to 
TOA standards, namely, as off-the-record resources. As 
116 
such, organizations that have ombudspersons on staff who 
operate their offices in that manner, do not consider them 
to be notice to an organization regarding allegations of 
unlawful employment practices, such as sexual harassment 
and discrimination in the workplace. 
The suggestion is made for all ombudspersons to 
continue to keep top management and legal counsel of their 
respective organizations apprised of ongoing legal efforts 
in order to advocate for legal protection of the 
ombudsman's office, including a shield law and other legal 
protection. 
SEMI-ANNUAL CONFERENCES OF CHIEF EXECUTIVE OFFICERS (CEO) 
AND CHIEF OPERATING OFFICERS (COO) AND OMBUDSPERSON DIRECT 
REPORTS 
During our research conversations, most ombudspersons 
said that they meet periodically with their CEO or COO, the 
person to whom they report, and others as deemed necessary, 
to provide utilization statistics as well as general, yet 
informative, trends and patterns in their respective 
organizations. A few respondents stated that, in order to 
share information regarding ombudsman best practice, it 
would be of value for their CEO/COO to have periodic 
conferences with their CEO/COO peers to share such 
information regarding ombudsman best practice. 
117 
The suggestion is made for ombudspersons to discuss 
this idea with their respective CEO/COO as to the perceived 
value of such conference. Accordingly, a conference could 
then be coordinated with other CEO's/COO's in that region. 
At such a conference, a general theme could be selected for 
discussion. 
One such topic could be "Understanding and Resolving 
Conflict." I propose this topic because one respondent 
said that inasmuch as her organization dreads the term 
"conflict", they use the word "puzzle" in place of it. 
She mentioned that in resolving issues, they view each 
person as having a piece of the puzzle and when the pieces 
are put together, a new story is created. Also, in concert 
with such conference, a suggestion for future research 
could focus on conflict and the positive and negative 
aspects associated with it. 
In reflecting on the above suggestions and 
recommendations for future research, each scenario lends 
itself to the respective participants as translators. 
Abascal-Hildebrand (1994:173) explains: 
Translation is something that happens to an 
interpreter in the process of using reflective 
judgment to simultaneously interpret and translate 
what she understands. When this something happens in 
speech, an interpreter becomes a translator. 
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The implication is that when this something happens in 
a conversation, the partners become translators for 
one another. Their thinking lifts their conversation 
into a new realm - an ethical realm - because they 
base their conversation on mutual regard for mutual 
understanding. Thus as Ricoeur (1984) notes, we only 
become aware of what we need for understanding when we 
are confronted with being unable to understand. 
In reflecting on the above and on my research 
conversations, ombudspersons are indeed translators for one 
another. Throughout the research process, and as described 
in this research study, there were many examples given 
which described how ombudspersons and visitors to our 
offices become translators for one another. 
Through reflective judgment to simultaneously 
interpret and translate what each person understood, their 
thinking lifted their conversation into a new realm - an 
ethical realm - because the parties in conversation base 
their conversation on mutual regard for mutual 
understanding. 
However, this is not to imply that translation is an 
easy process. As Gadamer (1975: 386) tells us: 
One tries to get inside the other person in order to 
understand his point of view . . [but] this does not 
automatically mean that understanding is achieved in a 
conversation. 
His message to us is that all translation is a 
compromise. Gadamer (1975: 91-119) continues: 
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A compromise can be achieved in the to and fro of 
dialogue, so the translator will seek the best 
solution (to the interpretation) in the toing and 
froing of weighing up and considering possibilities -
a compromise. . Translation becomes more clearly the 
process of joining a set of reciprocating parts. An 
awareness of this reciprocity makes it possible. 
to engage in the 'play' of spoken and written thought. 
As described throughout this research study, 
ombudspersons play an important role as translators in 
helping visitors to our offices identify options to resolve 
job-related conflict. This can be achieved by lifting our 
conversations into new realms -- ethical realms -- because 




The ombudsman's office at the financial institution in 
San Francisco, California, at which I am employed, was 
established on December 19, 1969. Although I was an 
employee of this institution at the time, I was based at 
the New York office where we had several ombudspersons. In 
joining my company as a Stenographer upon my graduation 
from high school, it wasn't long before I was asked to 
provide lunchtime telephone coverage to the office of the 
ombudsman. 
My recollection of that office was that it was led by 
senior officers who worked half time in the capacity as 
ombudspersons and half-time managing people in other 
functions. On reflection, I had no knowledge as to whether 
the ombudsman function was a confidential, independent, 
informal, neutral, off-the-record resource. Inasmuch as 
the senior officers who managed the ombudsman's office also 
had responsibility for managing other, more formal, 
functions within the company, I would venture a guess that 
they were formal resources, namely, they were notice to the 
institution. 
Looking at that function through the eyes of a recent 
high school graduate embarking on her very first "real 
job", I was very respectful of the organization and 
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believed that any problems I might have, however remote 
that possibility, would be handled in a thorough and 
expedient manner. Translating that in today's terms, the 
ombudsman's office was a formal resource constituting 
notice to the institution. 
Inasmuch as I am now based in San Francisco, 
California, I had the opportunity to review the 
announcement letter from the President of my institution at 
the time, to employees at this office, informing them of 
the establishment of the ombudsman's office. 
Appendix E.) 
(Refer to 
In reading the announcement letter and in reflecting 
on my own experience at this office where I am based today, 
I would say that the culture of the organization was then 
and continues to be one of respect from its most senior 
officers, including the President and First Vice President, 
on down to all levels of employees throughout the 
organization. I would envision the culture at that time to 
have been one in which all employees were treated with 
fairness and with dignity. 
Given that the ombudsman's office at this institution 
was created as a confidential, independent, informal, 
neutral, off-the-record resource in 1969, I would say that 
the culture was also one in which imagination and 
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creativity were also valued. To me, this was and continues 
to be a culture of forward thinkers, where people are 
encouraged to think and to act in new and creative ways. 
My journey in learning about the field of ADR began in 
1994 when I was appointed to my current position. This is 
an organization to which I am proud to be associated and 
honored to hold the position of Corporate Ombudsman. 
In today's environment, I would say that the cultural 
attitudes center on fair and respectful treatment. It is 
interesting to note that inasmuch as our organization has 
many long-service employees, I would imagine that many of 
them were here in 1969 when the ombudsman concept was 
introduced. I believe wholeheartedly that the concept was 
a success. 
With respect to this research study, the past 16 
months have continued to be a rich learning experience for 
me. I have had the distinct honor to engage in conversation 
with 15 of my ombudsperson colleagues from prestigious 
institutions throughout the United States who volunteered 
to participate in my dissertation research. Although at 
the onset of this study, I took the position of neutral 
observer, I moved to the position of being within a 
transformative act with my research participants. 
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Through our research conversations, we explored our 
experiences in helping visitors to our offices identify 
options to help them resolve job-related conflict. As 
shown throughout this study, our conversations became a 
her.meneutic analysis of our experiences in helping visitors 
to explain and understand job-related conflict. 
In reflecting on my own experience in being in 
conversation with my research colleagues, I was moved by 
the vision that many ombudspersons have for their 
organizations. I offer the following excerpt from one such 
conversation. 
EL: So your vision for the organization is to help them 
kind of reframe conflict and not look at it as much in 
a negative way as in a more collaborative way, where 
it could provide opportunities for growth and 
learning? 
RP: Exactly. In a much larger sense, I have a real vision 
for us becoming a learning organization. The place 
now is a learned organization and we have some very 
smart people and well-degreed people, but they 
approach life from, 'I have the solution to your 
problem.' And I'd love to see a shift to more inquiry 
into 'What is your problem?' and more collaboration 
around solutions. 
EL: I really like that phrase, 'From a learned 
organization to a learning organization.' That makes 
it a lot more alive and makes me think of learning, or 
even language, because we communicate through language 
as action, in a sense. It sounds very action 
oriented. 
RP: That's right. Where learned is kind of passive and is 
moving on to what you already have. I also see it as 
a difference between a scarcity and a more abundance 
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kind of mentality, because learning is ongoing and 
more dynamic, whereas learned is holding on to 
something. 
In reflecting on this conversation, the level of 
passion and vision that this person has for her 
organization is indeed moving. I again experienced a shift 
in me as I reflected on our conversation and I felt the 
pride that I mentioned earlier in this Reflections section 
all over again. 
In my research conversations, I often thought about 
the work that we are doing as ombudspersons and relate it 
to the description of the common good provided by Daloz, 
Keen, Keen and Parks (1996: 16): 
Increasingly and necessarily, 'the common good' refers 
to_ the well-being of the whole earth community - its 
safety, the integrity of basic institutions and 
practices, and the sustaining of the living systems of 
our planet home. The common good also suggests 
broadly shared goals toward which members of the 
community strive - human flourishing, prosperity, and 
moral development. 
In reflecting on a critical quality that has, in my 
experience and in conversation with my research 
participants, contributed to the common good, the word 
hopefulness comes to mind. Following is an excerpt from 
one respondent, which was representative of the hopefulness 
expressed by several of my participants. 
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EL. How do you instill hope in visitors to your office and 
in people that you meet? I ask that because I think 
that is a very important part of who we are. 
RP. Oh yes. 
EL. Not just as human beings, obviously, but when people 
come to see us, they are there because they have some 
hope that we're going to help them do something, even 
if it's to vent, which is also very important. 
RP. And even if it's an unreasonable hope that I'm going 
to fix, which I can't do. Yes, I think that there are 
two primary ways that we exude hopefulness. One is by 
our general demeanor and attitude. Are we positive 
and affirming to people or are we grumpy and non-
affirming just in our day-to-day life? I think it's 
an important part of developing hope in other people. 
But I think in a context specific of a one-on-one 
meeting with a consultee, I can almost always come up 
with options for the person that they have not thought 
of before. They will frequently come in thinking, 'I 
have no other option. It's either take this or 
leave.' 
EL. And that goes back to the creativity and imagination 
that we talked about. 
RP. Well that's right and I think that helping them 
realize by the time they leave that there are other 
options to just those two - that they have some 
control over which of those options they select and 
some reasonable predictive power, based on our 
conversation as to what outcomes are likely to ensue, 
at least in a general sense, from each of them - gives 
them leaving here then with some things to think about 
and decisions to make and a much more hopeful attitude 
than they had coming through the door. 
EL. Yes and I think what that does, in terms of what we 
talked about earlier, is that it helps them think 
about things in a different way and when they 
incorporate that into their sense of self, they are 
almost changed in the way that they're looking at 
something, to kind of bring it full circle. 
RP. Yes. 
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(End of excerpt.) 
Upon reflecting on those times in my life when I, 
myself, wondered if I was expecting too much, there was 
always a quiet voice inside me that told me that there was 
hope. The hope for me was that things would be better not 
just for me but, also, for others as well. 
In thinking about those situations today, I reflect on 
Martin Luther King's words in Letter from Birmingham Jail 
(1963: 126) in which the notion of hope was very much 
alive. "Perhaps I was too optimistic; perhaps I expected 
too much . " And then I think of Martin Luther King's 
message in the letter, namely, that there is a better life. 
And I am filled with hope once again. 
127 
APPENDIX A 
INVITATION LETTER TO PARTICIPANTS 
Dear Organizational Ombudsperson Colleague, 
This letter is to invite you to participate in conversation as a research participant in my 
dissertation research. The title of my dissertation is, "Ombudsman as Translator: A 
Critical Hermeneutic Interpretation of Alternative Dispute Resolution." 
As many of you are aware, I am employed at a major financial institution located in 
San Francisco, California, as Corporate Ombudsman. In addition to my work as 
ombudsman, I am a fourth-year doctoral student at the University of San Francisco, 
School of Education, Department of Organization and Leadership, with emphasis in 
Pacific International Leadership studies. 
My position in this study is that imagining and appropriating new ways to resolve 
problems can be realized through the work of an organizational ombudsman. For 
purposes of this study, an organizational ombudsman is defined as a confidential, off-the-
record, informal, independent and neutral resource; namely, one that is not considered to 
be put "on notice" of alleged concerns brought to his/her office. 
The orientation for this research will be critical hermeneutics, which uses an interpretive, 
rather than a positivist, approach. Hermeneutics is the art and science of interpretation, 
namely, the interpretation of texts. My research will look at organizations as social texts 
in which language is viewed as a medium through which we interpret and begin to 
change our lives and our conditions. Applied critical hermeneutics can create possible 
new worlds of work in which language, interpretation and understanding uncover new 
ways of being in the world. 
The central question of my research is, "How can organizations create a world of work in 
which interpretation and imagination are an integral part ofthe resolution of job-related 
concerns?" A secondary question is, "How can a critical hermeneutical analysis of an 
ombudsman's office provide for both an understanding and explanation of ways to 
resolve employee job-related conflict?" Therefore, the focus of my research is on 
developing ways in which parties in a dispute can live out meaningful lives in our 
organizations. 
My research will draw on critical hermeneutic thought because such thought considers 
explanation and understanding to reflect each other. In acting as translator, I import not 
only my understanding of the problem being brought to my office but, also, my 
understanding of the employee's (or inquirer's) interpretation of the problem. I, 
therefore, serve as a bridge in the interpretation of the problem. 
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I am inviting interested organizational ombudspersons, as described above, to participate 
in my research study. My research will draw on personal, in-depth conversations with 
organizational ombudspersons who work in organizations throughout the United States. I 
will accept the first 15 participants who volunteer for my study. Interviews will be in 
person or by telephone, depending on the geographic location of participants and will run 
between 30 and 60 minutes. Given the interpretive nature of my research, participants 
may be given the opportunity to participate in more than one research conversation, and 
those who request additional conversations will accommodated. 
Interested participants are invited to contact me at elaine.lutkitz@sf.frb.org. Participants 
will then receive an Informed Consent Form for review and signature and a copy of the 
Research Subject's Bill of Rights. I would be pleased to discuss any of the above in more 
detail or to answer any questions you may have in this regard. Please contact me at 
1-800-662-83 71. 
Sincerely, 
Elaine M. Lutkitz 
APPENDIXB 
INFORMED CONSENT FORM 
UNIVERSITY OF SAN FRANCISCO 
CONSENT TO BE A RESEARCH PARTICIPANT 
Purpose and Background 
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Elaine Marie Lutkitz, a doctoral student of the School of Education at the 
University of San Francisco, is conducting a study on Alternative Dispute 
Resolution and the use of an Ombudsman, namely, an informal, confidential, 
off-the-record, neutral resource, to serve as translator in helping employees to 
explain and understand job-related conflict. This research study will look at 
ways in which language, interpretation and understanding create new ways of 
being in the world of work. This research will therefore set the stage in 
helping to create new actions in the real worlds of our lives and our 
organizations. 
I understand I am being asked to participate in Ms. Lutkitz's study because I 
am a practicing Ombudsperson. 
Procedures 
I realize that if I agree to participate in the study, the following procedures 
will take place: 
1. The research procedure will consist of tape-recorded conversations 
between Elaine Marie Lutkitz and myself. These conversations will be 
approximately one hour in length and will be scheduled at my 
convenience. 
2. Taped conversations will be transcribed and I will receive a copy of the 
transcription for review, that is, for possible addition or deletion. 
3. The conversation transcriptions will be used as data for analysis and, 
therefore, could appear in Elaine Marie Lutkitz's dissertation and possibly 
in any future publication. 
4. The researcher will exclude parts ofthe transcription at my request from 
use in data analysis, dissertation presentation, and publication. 
Risks and/or Discomforts 
1. I realize it is possible that I may experience minimal discomfort during my 
conversation with the researcher, only insofar as giving my time for the 
conversations and review of transcriptions. I understand that I am free to 
decline to answer any question and/or to request that the conversation be 
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discontinued and the recorded conversation be erased. I also understand 
that I may terminate my participation in this study at any time. 
2. I realize my participation in the research study may mean I lose some 
confidentiality. I understand that I have the freedom to review the 
transcribed conversation before it appears bearing my name in Elaine 
Marie Lutkitz's dissertation and later in any possible future publication. 
Benefits 
The potential benefit of my participation in this study is to create new worlds 
of work in which language, interpretation and understanding create new ways 
of being in the world. Therefore, organizations could achieve and/or maintain 
the designation of becoming an employer of choice, which is a coveted 
distinction in today's competitive marketplace. Another potential benefit is 
that organizations could offer a viable approach to employees in identifying 
new and creative ways to understand and help resolve job-related conflict. 
Costs/Financial Considerations 
There will be no financial costs for me as a result of participating in this study. 
Payment/Reimbursement 
I will receive no payment or reimbursement for my participation in this study. 
Questions 
All my questions to date regarding this study have been answered. If I have 
further questions about the study, I may call Elaine Marie Lutkitz at 
1-800-662-83 71 in San Francisco, California, or email her at 
EML 12@pac bell.net. 
If I have any questions or comments about participating in this study, I should 
first talk with the researcher. If for some reason I do not wish to contact her, I 
may contact the IRBPHS, which is concerned with the protection of 
participants in research projects. I may reach the IRBPHS office by calling 
(415) 422-6091 and leaving a voicemail message, bye-mailing 
IRBPHS@usfca.edu, or by writing to the IRBPHS, Department of 
Psychology, University of San Francisco, 2130 Fulton Street, San Francisco, 
CA 94117-1080. 
Consent 
I will be given a copy of the "Research Subject's Bill ofRights." I have been 
given a copy of this informed consent form to keep. I understand that my 
participation in this research is voluntary. 
My signature indicates that I agree to participate in this study. 
Participant's Name Date Elaine Marie Lutkitz Date 
UNIVERSITY OF SAN FRANCISCO 
RESEARCH SUBJECTS' BILL OF RIGHTS 
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The rights below are the rights of every person who is asked to be in a research study. As 
a research subject, I have the following rights: 
1. To be told what the study is trying to find out; 
2. To be told what will happen to me and whether any of the procedures, 
drugs, or devices are different from what would be used in standard 
practice; 
3. To be told about the frequent and/or important risks, side effects, or 
discomforts ofthe things that will happen to me for research purposes; 
4. To be told ifi can expect any benefit from participating, and, if so, 
what the benefit might be; 
5. To be told of the other choices I have and how they may be better or worse 
than being in the study; 
6. To be allowed to ask any questions concerning the study both before 
agreeing to be involved and during the course of the study; 
7. To be told what sort of medical or psychological treatment is available if 
any complications arise; 
8. To refuse to participate at all or to change my mind about participation 
after the study is started; ifi were to make such a decision, it will not 
affect my right to receive the care or privileges I would receive if I were 
not in the study; 
9. To receive a copy of the signed and dated Informed Consent Form; and 
10. To be free of pressure when considering whether I wish to agree to be in 
the study. 
If I have other questions, I should ask the researcher. In addition, I may contact 
the Institutional Review Board for the Protection of Human Subjects (IRBPHS), which is 
concerned with protection of volunteers in research projects. I may reach the IRBPHS by 
calling ( 415) 422-6091, by electronic mail at IRBPHS@usfca.edu, or be writing to 
USF IRBPHS, Department of Counseling Psychology, Education Building, 2130 Fulton 
Street, San Francisco, CA 94117-1080. 




CODE OF ETHICS 
The ombudsman, as a designated neutral, has the responsibility of 
maintaining strict confidentiality concerning matters that are 
brought to his/her attention unless given permission to do 
otherwise. The only exceptions, at the sole discretion of the 
ombudsman, are where there appears to be imminent threat of 
serious harm. 
The ombudsman must take all reasonable steps to protect any 
records and files pertaining to confidential discussions from 
inspection by all other persons, including management. 
The ombudsman should not testify in any formal judicial or 
administrative hearing about concerns brought to his/her 
attention. 
When making recommendations, the ombudsman has the 
responsibility to suggest actions or policies that will be equitable to 
all parties. 
© 1985 -The Ombudsman Association 
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A S S 0 C A T 0 N 
STANDARDS OF PRACTICE 
The mission of the organizational ombudsman is to provide a confidential, neutral and informal 
process which facilitates fair and equitable resolutions to concerns that arise in the organization. In 
performing this mission, the ombudsman serves as an information and communication resource, 
upward feedback channel, advisor, dispute resolution expert and change agent. 
While serving in this role: 
1. We adhere to The Ombudsman Association Code of Ethics. 
2. We base our practice on confidentiality. 
2.1 An ombudsman should not use the names of individuals or mention their employers without 
express permission. 
2.2 During the problem-solving process an ombudsman may make known information as long as 
the identity of the individual contacting the office is not compromised. 
2.3 Any data that we prepare should be scrutinized carefully to safeguard the identity of each 
individual whose concerns are represented. 
2.4 Publicity about our office conveys the confidential nature of our work. 
3. We assert that there is a privilege with respect to communications with the ombudsman and we 
resist testifying in any formal process inside or outside the organization. 
3.1 Communications between an ombudsman and others (made while the ombudsman is serving in 
that capacity) are considered privileged. Others cannot waive this privilege. 
3.2 We do not serve in any additional function in the organization which would undermine the 
privileged nature of our work (such as compliance of officer, arbitrator, etc.) 
3.3 An ombudsman keeps no case records on behalf of the organization. If an ombudsman finds case 
notes necessary to manage the work, the ombudsman should establish and follow a consistent 
and standard practice for the destruction of any such written notes. 
3.4 When necessary, the ombudsman's office will seek judicial protection for staff and records of the 
office. It may be necessary to seek representation by separate legal counsel to protect the privilege 
of the office. 
4. We exercise discretion whether to act upon a concern of an individual contacting the office. An 
ombudsman may initiate action on a problem he or she perceives directly. 
© 1985 -The Ombudsman Association 
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5. We are designated neutrals and remain independent of ordinary line and staff structures. We serve 
no additional role (within an organization where we serve as ombudsman) which would 
compromise this neutrality. 
5.1 An ombudsman strives for objectivity and impartiality. 
5.2 The ombudsman has a responsibility to consider the concerns of all parties known to be involved 
in a dispute. 
5.3 We do not serve as advocates for any person in a dispute within an organization; however, we do 
advocate for fair processes and their fair administration. 
5.4 We help develop a range of responsible options to resolve problems and facilitate discussion to 
identify the best options. When possible, we help people develop new ways to solve problems 
themselves. 
5.5 An ombudsman should exercise discretion before entering into any additional affiliations, roles 
or actions that may impact the neutrality of the function within the organization. 
5.6 We do not make binding decisions, mandate policies or adjudicate issues for the organization. 
6. We remain an informal and off-the-record resource. Formal investigations - for the purpose of 
adjudication - should be done by others. In the event that an ombudsman accepts a request to 
conduct a formal investigation, a memo should be written to file noting this action as an 
exception to the ombudsman role. Such investigations should not be considered privileged. 
6.1 We do not act as agent for the organization and we do not accept notice on behalf of the 
organization We do always refer individuals to the appropriate place where formal notice can be 
made. 
6.2 Individuals should not be required to meet with an ombudsman. All interactions with the 
ombudsman should be voluntary. 
7. We foster communication about the philosophy and function of the ombudsman's office with the 
people we serve. 
8. We provide feedback on trends, issues, policies and practices without breaching confidentiality or 
anonymity. We identify new problems and we provide support for responsible systems change. 
9. We keep professionally current and competent by pursuing continuing education and training 
relevant to the ombudsman profession. 
10. We will endeavor to be worthy of the trust placed in us. 
© 1985 -The Ombudsman Association 
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APPENDIX 0 
GENERIC ORGANIZATIONAL OMBUDSPERSON JOB DESCRIPTION 
INTRODUCTION 
While each ombuds practice is unique, the roles of ombudspersons are consistent in critical 
required skills, accountabilities, ethical considerations, and standards of practice. The primary 
sectors within which ombuds practice are for-profit corporations, non-profit organizations, 
universities or colleges, and government agencies. Within this job description, the term 
"organization" is generic and refers to organizations within all sectors. The terminology used to 
describe the ombuds role may vary between these sectors, but the primary functions of the role 
are consistent. When necessary within this description, differentiation among ombuds roles for the 
varied types of organizations will be bracketed. 
POSITION SUMMARY 
An organizational ombudsperson is a designated neutral or impartial dispute resolution 
practitioner whose major function is to provide independent confidential and informal assistance 
to all visitors to the ombuds office [the organization's employees; students; faculty; customers]. 
The ombudsperson role has a long and honorable tradition as a means of protecting against abuse, 
bias and other improper treatment or unfairness. Serving as a designated neutral, the 
ombudsperson is neither an advocate for any individual nor the organization but, rather, an 
advocate for fairness who acts as a source of information and referral, and aids in answering 
individuals' questions, and assists in the resolution of concerns and critical situations. In 
considering any given instance or concern, the interests and rights of all parties who might be 
involved are taken into account. This office supplements, but does not replace, the organization's 
existing resources for conflict resolution. 
REPORTING 
The ombudsperson function is independent of and separate from the human resource and other 
existing administrative structures. The ombudsperson typically reports directly to the individual at 
the highest level within an organization [chief executive officer; director; university president]. 
An organizational ombudsperson does not accept notice on behalf of the organization. 
While maintaining the confidentiality of individual communications, the ombudsperson may 
prepare periodic reports, either verbally or in writing, on organizational trends and activities. 
Based on anonymous aggregate data, this report may also identify patterns or problem areas in the 
organization's policies and practices, may recommend revisions or improvements, and may assess 
the climate of the organization. Such reports may be communicated to the organization's senior 
management group and/or to the organization's community as a whole. 
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CRITICAL SKILLS AND CHARACTERISTICS 
Communication and Problem-Solving Skills 
An ombudsperson must have outstanding communication skills and communicate effectively with 
individuals at all organizational levels as well as with people of all cultures. It is imperative that 
the ombudsperson have excellent problem-solving skills and be able to gather information, analyze 
it and as necessary, help the inquirer develop appropriate options and actions. 
Decision Making/Strategic Thinking Skills 
An ombudsperson must be aware ofhow all decisions might impact the inquirer, as well as other 
stakeholders and the organization. An ombudsman must know options for proceeding with 
issues, and help the inquirer assess who should be involved and at what stage. An ombudsperson 
endeavors first of all to do no harm. 
Conflict Resolution Skills 
An essential element of the ombudsperson's role is that of facilitating the resolution of conflict 
between parties. It is important that the ombudsperson have a thorough understanding of what 
leads to conflict, the nature of conflict, and methods for resolution. The skills used to assist 
inquirers resolve their conflicts include: helping people learn how to deal with the matter directly 
if they wish to do this, serving as a communication conduit between the parties (shuttle 
diplomacy), informally bringing the parties together, bringing them together through an informal 
mediation process, approaching the conflict generically (especially when the inquirer is afraid of 
retaliation), and influencing systems change which could obviate the individual problem. The 
ombudsperson must also have the ability to help the inquirer determine which conflict resolution 
method would be appropriate for the specific situation. 
Organizational Knowledge and Networking Skills 
An ombudsperson must be knowledgeable about the organization - its structure, culture, policies, 
practices and resources. The ombudsperson must have excellent networking skills, understand 
and participate in collaboration with others and be able to establish and maintain contacts 
throughout the organization. 
Sensitivity to Diversity Issues 
The organization's expectation is to create an environment that values human differences. The 
ombudsperson must be sensitive to dealing with individuals from a wide variety of backgrounds 
and cultures. The ombudsperson must be open, objective, and must seek to understand issues 
from different perspectives. The ombudsperson should be innovative in developing options and 
actions that are responsive to differing needs. 
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Composure and Presentation Skills 
An ombudsperson should maintain a professional demeanor, should have strong presentation 
skills, and should be able to organize and communicate information to a variety of groups of 
people. 
Integrity 
This is a critical success factor. The ombudsperson must have an established reputation for 
integrity and for dealing fairly, comfortably and responsibly with all constituents as well as with 
potential external inquirers. The ombudsperson is sensitive to cultural issues within the 
organization. It is essential that the ombudsperson be viewed as ethical and honest, as well as 
neutral, impartial, independent, and accessible. The ombudsperson should be seen as a role model 
for organizational values. 
An ombuds office is based on the offer of near absolute confidentiality. The ombudsperson must 
keep information confidential and use good judgment about when and how any information can be 
shared, while being mindful of maintaining professional standards that are consistent with the 
Code ofEthics and Standards of Practice ofThe Ombudsman Association and the Ethical 
Principles of the University and College Ombuds Association (see Addendum). 
An ombudsman should not be risk-averse and should understand that the ombuds practitioner 
may, on occasion, feel the need to challenge even the highest levels of the organization in an effort 
to foster fair and just practices. 
ACCOUNTABILITIES 
Dispute Resolution/Consultation and Referral 
• Provide impartial and confidential consultation to individuals who are aggrieved or concerned 
about an issue 
• Remain independent, neutral and impartial, and exercise good judgement 
• Assist inquirers in interpreting the organization's policies and procedures 
• Provide assistance to inquirers by clarifying issues and generating options for resolution 
• Facilitate the inquirer's assessment ofthe pros and cons of possible options 
• If direct action by the ombudsperson may be an appropriate option, obtain the inquirer's 
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agreement and permission before proceeding 
• If necessary, and while maintaining confidentiality, conduct appropriate informal fact-finding 
in order to better understand an issue from all perspectives 
• Consult with managers to develop cooperative strategies for complaint resolution 
• With the inquirer's permission, consult with all parties to clarity and analyze problems, focus 
discussions, and develop a mutually-satisfactory process for resolution 
• When appropriate, facilitate group meetings, use shuttle diplomacy, or negotiation skills to 
facilitate communication among parties in conflict 
• Encourage flexible administrative practices to maximize the organization's ability to meet the 
needs of all individuals equitably 
• Whenever possible and as appropriate, refur individuals to existing problem resolution 
channels within the organization 
Policy Analysis and Feedback 
• Serve as an organizational resource in formulating or modifying policy and procedures, raising 
issues that may surface as a result of a gap between the stated goals of the organization and 
actual practice 
• Review periodically the patterns of issues. Make appropriate recommendations for policies or 
practices that would reduce or eliminate recurring problems 
• Act as a liaison between individuals or groups and the organization's administrative structure, 
serving as a communicator or informal facilitator, as appropriate 
• Function as a sensor within the organization to identifY problems or trends that affect the 
entire organization and recommend creative ways in which to address these concerns 
• Provide early warning of new areas of organizational concern, upward feedback, critical 
analysis of systemic need for improvement, and make systems change recommendations 
Organizational Outreach and Education 
• The ombudsperson is responsible for on-going education and communication about the 
office's role to all potential inquirers as well as to the leadership of the organization 
• Design and conduct training programs for the organization in dispute/conflict resolution, 
139 
negotiation skills and theory, civility, and related topics 
Establish/Maintain Office of the Ombudsperson 
• The function must be established and operate consistent with the ethical codes and standards 
of practice of The Ombudsman Association and/or the University and College Ombuds 
Association 
• Supervise office staff, as necessary. Formulate, manage and monitor the overall goals, 
direction, programs, and budget of the office 
• Ensure that the integrity of the office is maintained by all ombuds office staff through 
independence, fair process, neutrality, impartiality, confidentiality and timely attention to the 
resolution of issues while treating people with dignity and respect 
EDUCATION/WORK EXPERIENCE 
The organizational ombudsperson should have a Bachelors Degree or equivalent. Relevant 
business [university/college] experience is desired. It is helpful for the incumbent to have 
managerial experience, demonstrated leadership skills and demonstrated ability in implementing 
and managing a broad-based program. An understanding of diverse cultures and backgrounds is 
also desired. 
The incumbent must either be, or be willing to be, an active member of professional associations, 
in particular, The Ombudsman Association, the University and College Ombuds Association, the 
Society of Professionals in Dispute Resolution, etc., in order to stay on the leading edge of critical 
ombud's issues such as confidentiality and privilege. Additionally, an ombudsman's skills should 
be continually enhanced through training courses offered by these professional associations. 
NOTE: The information contained in this document represents the views of the collective 
experience of The Ombudsman Association. The contents are intended for general 
informational purposes only. A competent professional should be consulted for advice on 
any specific application of the information contained herein. 
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APPENDIX E 
Letter to Employees Establishing an Ombudsman's Office 
in my Organization 
December 19, 1969 
TO BACH EMPLOYEE: 
Effective ~diately, we are establishing on an 
experimental basis the "ombudsman" concept for 
hand.linq employee qrievances. This process, which has 
been successful in many governments, universities, and 
corporate organizations, is descr1bed in some detail 
in the attachment to this letter. Although quite 
different from existinq methods, this procedure is in 
no way intended to discourage discussions with your 
supervisor, department head, supervising officer, or 
any other officer. 
Mr. (name deleted) Vice President, has been appointed 
as the Ombudsman for all offices of this institution. 
Be will be given freedom to function in this newly 
created position with complete independence and 
detachment from manaqement respons1bilities so that he 
can give prompt attention to employee grievances and 
make his recommendations with fairness and 
impartiality ... 
This procedure is new to all of us and some 
exper~ntation and flex1bility may be necessary 
before we can expect it to operate to its full 
potential. For this reason, :r shall appreciate 
receivinq from you any comments or suggestions you may 
have reqarding the process. 








~ternative Dispute Reso~ution (ADR) 
ADR represents a move away from adjudicative methods of 
d~spute resolution. It is also defined as those non-
coercive processes which are alternatives to the formal 
legal or court system. 
Confidentia~ 
Confidential describes communications, or a source of 
communications, which are intended to be held in secret. 
In an ombudsman's work, confidentiality is often 
accomplished by providing anonymity to the source of 
communications. When the source of a communication is kept 
secret or private, this is known as an anonymous 
communication. 
Independent 
An ombudsman functions independent of line management. The 
ombudsman reporting relationship is with highest authority 
in an organization. 
Neutra~ity 
We do not serve as advocates for any person in dispute 
within an organization; however, we do advocate for fair 
process and their fair administration. 
When making recommendations, the ombudsman has the 
responsibility to suggest actions or policies that will be 
equitable to all parties. 
Privi~ege 
Privilege is a legal term which describes a relationship 
which the law protects from forced disclosure. Traditional 
privileges are client/lawyer, doctor/patient, 
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priest/penitent, husband/wife. An ombudsman privilege 
differs from these other forms of privilege because the 
office holds the privilege and it cannot be waived by 
others. The privilege is necessary to preserve the process 
that allows people to come forward to resolve their 
concerns in a confidential setting without the risk of 
reprisal. 
The Ombudsman Association (TOA) 
TOA is the largest non-profit, international association of 
professional organizational ombudspeople representing over 
400 members in five different countries. 
Mission Statement 
TOA is an inclusive, professional association for 
practicing Ombuds worldwide and those using Ombuds skills 
in their work. The Association's mission is to work to: 
advance understanding of the professional by communicating 
TOA's Code of Ethics and Standards of Practice; support the 
development of new and practicing Ombudspeople through 
training, the sharing of best practices and the creating of 
next practices; promote and grow the profession through 
leadership, networking, partnering, and advocacy. 
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THE UNIVERSITY OF SAN FRANCISCO 
Dissertation Abstract 
Ombudsman as Translator: 
A Critical Hermeneutic Interpretation 
Of Alternative Dispute Resolution 
This dissertation looks at Alternative Dispute 
Resolution through the insights of practicing 
ombudspersons, who are confidential, independent, informal, 
neutral, off-the-record resources, especially because they 
serve as a particular kind of translator in helping parties 
explain and understand job-related conflict so they might 
resolve issues in more fulfilling ways. 
Organizations today are challenged to find suitable 
solutions to resolve job-related employee conflict, because 
conflicts waste resources and often require litigation. 
However, the majority of programs tend to take a 
methodological, or positivist, approach which tends to be 
punitive in nature. This can lead to employee 
dissatisfaction, humiliation, low morale and decreased 
productivity. Work therefore becomes less meaningful and 
less fulfilling for such employees. 
This ombuds research draws on a combination of applied 
anthropology and applied language philosophy known as 
critical hermeneutics. It embodies an interpretive 
approach to insights about workplace life, in gathering and 
analyzing data. The study includes in-depth conversations 
with 15 ombudspersons throughout the United States on their 
insights about ways in which they interpret parties' 
viewpoints and translate those viewpoints for parties so 
they can more readily move through their conflicts. The 
insights reflect the patterns of data that emerged and 
which became the basis the analysis. 
General findings: 
1. The ethic of confidentiality is the reason many 
people contact the ombudsman in the first place. 
2. As off-the-record resources, ombudspersons work with 
visitors to their office in helping them to 
understand and interpret job-related conflict in 
different ways. 
3. Ombudspersons help parties explain what is causing 
them to be concerned by viewing their own capacity 
with language as a means for them to see the 
conflict in more useful ways so that they might take 
more positive action, rather than see the 
ombudsperson as a tool. 
Critical hermeneutic applications enlarge horizons of 
understanding and create more varied translations of 
issues, which create possible new worlds of work. Through 
the work of the ombudsman, acting as interpreter and 
thereby as translator, and designated neutral party, 
imagining and appropriating new ways to resolve problems 
can be realized in helping visitors to our office address 
job-related concerns as fuller participants. 
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